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INQUIRY INTO THE SOURCES OF KARAITE 
HALAKAH* 

By Bernard RevEi,, Tulsa, Oklahoma 

I will now turn to the differences known or supposed 
to have existed between the Sadducees and the Pharisees 
and examine Karaite halakah on these disputed points. 

The interpretation of Lev. 16, 12-14 constituted one 
of the earliest differences between the Pharisees and the 
Sadducees. The Sadducean view and practice was 
(Tosefta Yoma 1, 7) that the kindling of incense in the 
vessel (v. 13) was to take place before the high-priest 
entered the Holy of Holies, maintaining that otherwise the 
high-priest when entering it would see the Ark, — which 
contravenes mean bv nana pjn "o (v. 2)." The Pharisaic 
ruling and practice was that the incense is to be put on 
the coals in the Holy of Holies itself (T. K. Ahare Mot. 
3; Tosefta Yoma 1, 7; Yoma 19&; 53a; p. ib., 1, 5 (39a)). 
The Karaites agree with the Pharisaic interpretation of 
these verses. See Mibhar, ad loc. (27a) : ins : "m nx }mi 
mean nm' &6b> to iDsan ; so also mm nna, ad loc. (42ft) : 
nnnon by n:nu iDjanai inx -6a t bv no'oao miBpB> ntn». 

The authenticity of Megillat Taanit (ed. Neubauer, 
ch. 4), according to which the interpretation of npTi 

*Continued from New Series, vol. II, 517 ff. 

43 See n*lin "W3, Lev. 416, for the anti-Sttddttcean interpretation of this 
verse: mitspn pj>3 pi rWlK tkff DJ?Bn )'K1. Comp. Geiger, Jud. Zettschrifl, 
II, 29 ff., and Oppenheim, Bet Talmud TV, 269 ff. 
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VJSO (Deut. 25, 9) constituted a difference between the 
Pharisees and the Sadducees, is admitted by Geiger 
(Judische Zeitsckrift, II, 28; comp. ib., 95). The latter in 
their adherence to the letter of the Law required the noT 
to spit in his face (two) while the Pharisees in case of 
halisah caused her to spit before him (Yebamot 106&). The 
Karaites agree with the Pharisees in the interpretation of 
V3B3 npl* See Mibhar, ad loc. (22a) pio PJB3 np*Vl 
bjun iJB3 !>**i D3Ti tim. Comp. spa nvta, ad loc. 

The responsibility of a master for damage caused to 
others by his servants constituted, as already recorded in 
Mishnah (Yadaim 4, 7), an issue between the Pharisees 
and Sadducees. The latter applied the law of Ex. 21, 35 
also to damage done by one's servants. The Karaites agree 
with the Pharisees and reason like them. See py \i 
(180c) : an baa pD^D anriK oipnn -tew e»K new i3j? "pra 
... tnxn ix innn jns"^ pi «'« poi^en e"e» n»3 !)3K .... bmoB 
133!) jrw ie»BKi njn 1!) e» i^vn v -iie>n 'pm i3irn 'ptj e»pn^ pro 
d^d nvo'i onn« poo tdb*i vjhkd; comp. G. Holscher, 
Der Sadduz'dismus (Leipzig 1906), 30 ff.; Geiger, Ur- 
schrift, 143 ff. 

The Pharisees and the Sadducees differed on the law 
of inheritance. According to Num. 27, 8 when there are 
sons and daughters, the sons are the heirs. But if the 
son died before his father, the son leaving a daughter, the 
Sadducees held that the daughter shares with her brother's 
daughter the inheritance. The Pharisees held that the son 
and all his descendants, male or female, should precede 
the daughter in the right of inheritance (Meg. Taanit 5, 

50 See Rapoport, DDNl Dl'jB' i*m (Prag. 1861), 11 ff.; Weiss, I, 117, 
note 2. Josephus (.Ant. IV, 8, 23) translates with the Sadducees V3B3 



litefally. See, however, Anan (Harkavy, 116): iVBtO NJ5T1. 
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(Neubauer, II, 10) ; Tosefta Yadaim 2, 20; Baba Batra 
Ii5&-ii6a; p. ib., 8, i). 81 

The Karaite law of inheritance, as they themselves 
confess (py p, 165&), is confused, and difference of opin- 
ion exists among them on essential points. The prominent 
ninth century Karaite, Daniel al Kumsi, held that the 
daughter when sons are left receives a third of the inherit- 
ance (Pinsker, II, 85; comp. im5>K m*lK, ioia)." Joseph b. 
Abraham ha-Kohen was of the opinion that the daughter's 
right to inheritance is equal to the son's (ib., 101c; pjj ]i 
165J) ; this, he reports in the name of David b. Boaz, was 
also the view of many others. 83 These views disagree with 

51 See V. Aptowitzer, Die syriscken Rechtsbilcher und das Mosaisch- 
Talmudische Recht, Wien 1909, 82. His assertion that the law of Timotheos 
quoted there is Sadducean is mistaken. The equal rights of a daughter's 
son and another daughter's daughter never constituted an issue between 
the Pharisees and the Sadducees. 

" Wreschner, 41, suggests that it was taken by some of the Karaites from 
the Samaritans, who follow the Mohammedan law and give the daughter, when 
there is a son, a third of the inheritance. The Karaite law: 1^ J'KtP hi J1DB 
tSHpDn ITIBWI hwtl ]mb Kin bmn 31ip (Benjamin Nahawendi, J'B'33 n«»D, 
2d; so also Hadassi, Alph. 369) might have also been borrowed from the 
Samaritans (see Wreschner, 42). For a similar view, see Schechter, Jewish 
Sectaries, I, p. 9, lines 14-15. Tradition makes no provision for the case 
of a man dying without heirs and considers it impossible (Sifre to Num. 
5, 8; Baba kamma 109a). According to Philo (II, 291) the tribe inherits his 
property. 

83 An opinion identical with that of Joseph b. Abraham is quoted in 
p. Baba batra 8, 1 in the name of DMJ '0311. Aaron b. Elias (pj? ]i, 166a) 
states that by "many others" David b. Boaz meant the Sadducees and reads 
in Baba batra 1156 l 1 ? I'VOIP )*» 1 WW3 WV3 l^BK )3i1 Oj! M tPTD 1D1KH ^3 
instead of )3n H3 DJ? fl3 BHTl IBlKil ^3; see also the reading in Neubauer's 
edition of Megillat Taanit (/. c.) ; comp. Hoffmann, ZfhB., IX (1905), 135. 
For the view of Anan.on H3H JW1T, see Hadassi, Alph. 256 (986); comp. 
Gratz, Gesch.ich.te, V 4 , 187; D. H. Miiller, Syrisch-romische RechtbsUcher «. 
Hamurabi, 31. 

The opinion of Wreschner, 39, that D'U >D3n refers to the Samaritans 
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the Sadducean as well as with the Pharisaic practice. 
Those Karaites who do accept the traditional view that 
daughters do not share with sons in inheritance, — and this 
is the view of nearly all later Karaites (Hadassi, Alph. 
252, 256; pj? ]1, 166a, and inao and rron inn to Num. 
27, 8) — agree also with the Pharisees against the Sad- 
ducees, that the son's children, female as well as male, are 
the sole heirs even when the deceased has left daughters. 
See Hadassi, Alph. 252 and 256: n« Dmaym ib p« pi -10x1 
DWip p \>z> wtwxv i)3i nab Diip p urine": imina wainnijru 
nab; so also lirbx mns 102 d: nan jo no-rip pn na nt ""ubi —; 
so also niin ins, Num. 41&: napl pai -or pa ,pn >n-iai... 
nan to pomp. 

Hadassi (Alph. 97) informs us that the Sadducees 
"absolutely forbade divorce." Geiger (Zeitschrift, 1836, 
p. 99) doubted the authenticity of this report. Kirkisani 
reports it in the name of David b. Merwan Almukames (ed. 
Harkavy, 304, 1. 3;. 305, 1. 12). S. Holdheim in his 10KD 
niK"Kn (Berlin 1861, p. 43 ff.) finds support for this asser- 
tion in the fact that the -Karaites, who, as he believes with 
Geiger, descend from Sadducees, also prohibit divorce 
except in case of suspicion of adultery in the wife, and 
quotes (p. 53, note) liT^K nTiN. Holdheim, however, mis- 
stated the facts. The author of iri^K mm (96c) as well 
as all the other later Karaites (Hadassi, Alph. 366 (141c) ; 
inao and mm ina on Deut. 24, 1; Gan Eden 154^ and 
niabo tnab (A. Neubauer, Aus d. Petersburger Bibliothek, 
54)), does not like the School of Shammai (Gittingoa) take 
iat nny (Deut. 24, 1) to mean sexual immorality, but an 

is forced. He and Aptowitzer (JQR., XIX, 609) overlooked Shabbat 1166. 

For the expression tolB»3 *>V3 lS'BN, see yihnn, VIII, 78; ^»1E»3 K»tM 

may also refer to R. Gamaliel II who was the supposed litigant (Shabbat 
116b). 
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"intolerable thing" as, for instance, the wife's becoming 
(after the marriage) deaf or blind or contracting an in- 
curable disease; anything of such a nature is legitimate 
cause for divorce. But even this view was rather an inno- 
vation of later Karaites. As we now know, according to 
Anan, marriage may be dissolved at the wish of either of 
the parties, by a writ of divorce. See his niuon "isd (Hark- 
avy, 119) : nny m kxo ^ win jn xvon vb dk mm kox «pi 
nua m^ xtm *6i wvjd ^d na nae>tn n^» inae* n? mi "iai 
hti ma xn* xb~i pi sin na 'ax «Vi p n? enjo. 5 * 

Benjamin Nahawendi (pm nxK»D, $b), considered 
the right of divorce to be vested in the husband alone. 
Samuel al Magrebi tells us of the following three opinions 
among the Karaites as to the husband's right of divorce. 
He says (MS. 97b) : ie?nnn '•a in ■ iai nnj> na kxd '3 
jn axon s6 irjjn mnb aw •o ids ^d ono nain nta o'oann 
nt o "idx Dnoi — nivoa n^po kti 'a na avo -ie>so win 
Kson '3 E"sn i»ov "ik>ko intrxa e*mn ssd' 1 -ik>n ^3 ^iba" 1 -ioxon 
•obo dk mn •'sit 'Jsd Dion mm ds !nan pai win jn ncrxn 
'tun iDscn nt d , e>' 1 s6 'd Dnoi mwn ix ni'rn •obo D^yn '•am 
nb jn 1? ids' 1 [tie>x nx] Titoe* 'Jk "ioto mo nnina 'a enua 
nra doth 'jot ,| sws< na wan dji njtruni nbc inixon imon 
awn. 



54 See Harkavy in Gratz, Geschichte, V 4 , 487. This view of Anan seems 
to have escaped Poznanski, ZfhB., XI (1907), 72. It is possible that Anan 
in this law raised to the dignity of a biblical law the flTllD fl3pn enacted 
about a century before Anan. See Sherira Gaon, Epistle, ed. Neubauer, 
35, 1. 11; id., ftYM man, Resp. 140; comp. Gratz, V 4 , 129-130; Weiss, Dor, 
IV, s, 9, 37; A. Schwarz, Moses b. Maimon, Leipzig 1908, 342-345. Hadassi 
(Alph. 335) stands alone in his opinion that f*B>np IfiSO DID is not suffici- 
ent cause for divorce. For the Samaritan interpretation of 1ST m*lj? comp. 
MGWJ., LIV (1910), 433; Philo and Josephus agree with the view of Beth 
Hillel (Ritter, 70, n. 1). 



342 THE JEWISH QUARTERLY REVIEW 

The practice of the Karaites of his day thus coincided 
with the opinion of R. Afciba 55 (Gittin 90a) : mn« NSD i^B« 
njDTi nso. 

The preparation of the Red Heifer was, according to 
Num. 19, 9, to be done by one ceremonially clean : B*K f|DM 
lino. The interpretation of "lino B*K constituted one of the 
essential differences between the Pharisees and Sadducees. 
The Pharisees considered the unclean man who has bathed 
in the day time, and awaits sunset, in accordance with 
Lev. 22, 7, to be lino and eligible to prepare the ashes 
of the Red Heifer. The Sadducees considered him unclean 

■ Still more erroneous is the assertion of Holdheim (/. c, 57 ff.), that 
the Karaites considering the marital bond similar to that of God and Israel 
allow the husband to forgive and take back an adulterous wife, while 
Tradition demands the dissolution of the marriage by a writ of divorce. The 
reverse is true. According to the Karaite law, even the nDUtt is considered 
denied and forbidden to her husband whereas the talmudic law requires 
divorce only in case the husband be a priest (Ketubbot 516; the reason of 
the opinion of ^KIOBH ni3K (/. c.) is ]1S13 nS»D MOV ; for Ps.-Jon. on Deut. 

a, 26: k»u3 nii'B ru'VBB! tnaa nhx, see Chayes, nra na«, 9; comp. 

also pIX nytf, IV, 4, 4). See Benjamin Nahawendi (1'B'ja fiHW} 50): 

'iv ;miD« rfjjn Sy ^a« wiikb her ins nan nowni K»n »<» rw* o»i 

n»OBin "\VX 'inMj so also Hadassi, Alph. 329: nDUK J»3 VttJH V"3 »S«Bt»0 
n^J?3 Sj miDM n«B» )»a; comp. also Alph. 364 (1356); HP P 152&; 1550; 
lfl^» m*I», 936; mate B»ia^, 47. Jepheth b. AH held that in case 
of defilement no writ of divorce is necessary; for the marriage is 
ipso facto dissolved (jnj? \i, 155a); but see Hadassi, Alph. s» 
Holdheim (/. c, 112) contends that the Sadducees did not consider a captive 
(rTiat?) even when p3 DB>K defiled. Yet the Karaites hold that even an 
fl'iaB" WTtPi 1WK is forbidden to her husband. See Hadassi, Alph. 365 
(i4irf). Josephus (Contra Apionem I, 7) agrees with Tradition (Ketubbot 27a). 
Holdheim (/. c, 53, note) states that while the Karaites consider man and 
woman equal in their spiritual duties, the Mishnah (Berakot 3, 2) confines the 
duty of prayer to man. The vers Mishnah which he quotes states that women 
are included in the obligation of prayer. 
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and barred him from assisting in the preparation of it." 
This issue could have arisen only if we interpret dusp rpni 
D'Oa prm any in Deut. 23, 12 to mean "from the time that 
the sun begins to decline" allowing the unclean to take the 
ablution after midday," a period thus intervening between 
the purification bath and sunset, during which he was con- 
sidered by the Pharisees clean and suitable to prepare the 
ma -law. 

Most of the Karaites, however, take any rwitb to mean 
the last part of the day and assign the ablution to the hour 
which immediately precedes sunset (see Harkavy, 111X0 fi 1DD 
pyi>, 143, n. 9) ; see also mm "ina, ad loc. (27a) : nusb rrrn 

nj?D Dyont? nbapn ^jn nyna s6 npa nusb pi 2~wb tidd: any 
dv tao nn Dvn ba pmi) *i&o rprr 1 anyn nis^. See t&., Lev. 
39&; Hadassi, Alph. 295 (110c). So also w6n mix, 7id: 
aim ne>to any^ iiod nvr6 -p*w "a D>oann not? o^on mnoai 
any mw D'oann ntoai ... D'oa p-riT any rmab irm ^p byaa 
nioD nvnb inx n'oa obia D'soon rnnoc ipdb p^> ... any^ iidd 

3iy^. So also Samuel al Magrabi (MS., 191ft ff.) : nyi 

anyn an pa Kin 'a nnbn idni . • . 1a D'oann isbnnn a-iy rma 
Dnnn ■'csn i?y tpotwio oyo -\&en kvi soon ymrw "luwa Kim 
D'oa prni noxo -irm anyn ny xooi ainan noxoa. Comp. also 
the anti-Karaite ordinance of Maimonides (ed. Friedlaender, 
MGWJ., 1909, 476) : fir)"* jn aaD^s &rina ,, asmn jo onjoi 
D'O'd^k -iKpnyx aDna rwwn pa; see also ]^y p nob, c, d; 
115 c, d; comp. also Sahl b. Masliah, Pinsker, II, 
28. According to them, such state of uncleanness as 

M Parah 3, 7; Tosefta, «7>., 3, 8; Yoma 2a and parallels; comp. Gratz, 
III 4 , 447 ff. G. Holscher, Der Saddus'dismus, Leipzig 1906, 20-21 wholly 
misunderstood this controversy. 

■' Comp. Geiger, ZDMG., XX, 567; Maim., niKipB 'n, 1, 6, and Y'2K1 
and D"3 ad he. 
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DV i>UU — one who has bathed (for purification) in the day 
time — does not exist at all; the Karaites thus differ in the 
question of DV b)2® as much from the Sadducees as they 
do from the Pharisees. 

The law of false witnesses constituted one of the 
earliest differences between the Pharisees and the Sad- 
ducees. The latter restricted the application of Deut. 19, 
19 to the case when the accused has already been executed 
in consequence of their false testimony. The Pharisaic 
view and practice were that false witnesses are liable to 
equal punishment after the judgment had been passed but 
not carried out (Sifre, ad he, ed. Friedmann, logb; Mak- 
kot, 6; Tosefta Sanhedrin 6. 6; p. ib., 6, 3 and parallels). 

Geiger (Urschrift, 140) and Weiss (I, 138) consider 
apocryphal the report of the Baraita Makkot 56 that the 
Pharisees did not apply the law of false witnesses in case 
the wrongly accused was already executed. The issue be- 
tween the Pharisees and Sadducees was, according to them, 
the case where the testimony was found to be false before 
the execution of the alleged offender. 58 

Most of the Karaite exegetes and codifiers agree with 
the Pharisees in this disputed point; see Mibhar, ad loc. 
(156) : pmowiriK; ooncxa "b ntw^now; comp. spanTa, 

58 Comp. also Pineles, mill bv H3T7, 172; Friedmann, Beth Talmud, V, 
233 ft\; Herzfeld, Geschichte, III, 387; Graetz, IIP, 99. The Book of 
Susannah was according to Briill, Jahrb&cher, III (1877), 63 ff. (comp. also 
Hoffmann, Magazin, IV (1877), 157 ff.) written as a protest against this 
Sadducean practice. For the view of Philo see Ritter, 26, n. 1. Josephut 
accepts the Pharisaic view (Weyl, 85). For the Samaritans see Wreschner, 
Intro., p. VIII, note 5. For attempts to explain the talmudic view J»K U"1PI 
B'jnnj (see Geiger, Urschrift, 140, note), which is also the view of 
the Karaite Aaron b. Joseph (Mibhar, Deut. 160) see Magaein, XX 
(1893), 88 ff.; Rapoport, MOK1 ohw >*ian, p. 7. L- Low, Get. Sch„ I, 284, 
is to be corrected accordingly. 
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ad loc. (let. 95) : nyi»n nn: xb Dnooitn nnjDB> •« btf *)Ni ... 
mwl) )DDP» 1"3 TD £0$m l^T; comp. py p, 194^ : ti»k pi 
: pin nojjc ins &6n prinj pDDitn D'tyn px &oDjn ^in 
Dnoix om p&> ^a s6 anew ptnpn 'earn pnnj px inn pnn j nn x5> 
.... pin }D S3!? pJT px ; comp. also Hadassi, Alph. 357, and 

mm -ina, Deut. 26a, 1. 1 : xin Jin' nox mri DX£» T"M; 

see, however, py p 177c: i^bni Dryn Drx mJ xi> taxi ... 
nro x^> pnjn uh pdbjb>. 

The two daily burnt offerings (Ton nbw) being pubic 
offerings, had to be provided at the expense of the public, 
from the rovhn nonnof the half-shekel tax (Shekalim 4, 1 ; 
Sifre I, 142 ). B The Sadducees claimed (basing it on the 
singular form myn "inx C33n nx in Num. 28, 4) that the 
daily burnt offerings are to be offered by individuals. 
Menahot 650 and Megillat Taanit, 11 (Neubauer, Mediaeval 
Jewish Chronicles, II, 3) : onwi d^xod Dnoix ttpm vntJ> 
dv D'tf^c xod nn mmc <riB> koo nn inx rot? xod n? iw $>b>d; 
comp. Geiger, Urschrift, 136. 

The Karaites, in agreement with the Pharisees, con- 
sider the burnt offering a public sacrifice to be offered at 
the expense of the people, though they hold that, in all 
duties incumbent on the people at large, if an individual 
anticipates it, the duty is discharged. See Mibhar to Ex. 

59 So also Josephus, Ant. Ill, 10, i and Contra Ap., II, 6. Philo also 
considers the Ton ]5~\p a' public sacrifice (II, 239). Comp. M. Zipser, 
Flavius Josephus' "Ueber das 'hohe Alter des Jildischen Volkes gegen 
Apion," Wien 1871, 113. The fact that King Hezekiah defrayed the expense 
of the TDn (II Chron. 31, 3; comp. Schurer, II, I, 284, Engl, transl.) is 
not against this view, as even according to Tradition an individual is allowed 
to bring the TBH, if he first turns it over to the people (Rosh hashanah ja) ; 
see Maim., BHjSDn '^3, 8, 7: itoo TIT JH1K 3"UfinB> 113'Sn lliaaip hs e\H 
Ili'S^i DIDD'tP laSai D>1B»3, comp. "|W? mva, ad loc. and B>""1 to Parah 2, 3. 
This escaped Ratner, T31>!1 1BD in honor of N. Sokolow, Warsaw 1004, 502. 
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27, 20 (57a): bvriw bs vudbj ruwyb inx mp dn nnmn.in 
13 nm msei crawm nbwn *vjn nboni cTonn pi. Similarly 
to Num. 19, 2; comp. epa rwtD, ad /oc: trw 'B by *|X — 

ins e»n *t b nnxana pSD' 1 ins be jiddd rwynb wrinc 
Drain hi isw 'a bm&* ba aniDavm; see also man ma, Ex. 
95ft, and wbx rnns, 101&. 

The view of Geiger (Jiidische Zeitschrift, I, 24; Nach- 
gelassene Schr., V, Heb., 161 ; ZDMG., XX, 560 and else- 
where; comp. Poznanski, i?ij/ v XLV, 63) that the Sam- 
aritan interpretation of Deut. 25, 5 ff., which was also held 
by some early Karaites, goes back to the Sadducees , cannot 
be accepted. The Samaritans took nsinn (v. 5) to be an 
adjective, referring to non nt?K translating it "the outer 
wife," i. e. the betrothed who had not as yet entered her 
husband's house, and restricted the law of levirate marriage 
to the betrothed woman whose husband died without living 
issue (Kiddushin J$b-j6a; p. Yebamot 1, 6 and Gittin 1, 
4; comp. Frankel, Vorstudien, 197, note b). If the Sad- 
ducees, like the Samaritans, would have applied the law 
of yibbum only to the betrothed, but not to the widowed 
wife, marriage would have been prohibited with them, as 
the cause of the exclusion of the Samaritans from the 
Jewish community and of marriage being prohibited with 
them, was that they referred the law of levirate marriage to 
the betrothed only. See Kiddushin 75&. 60 

An agreement of great importance, as Geiger thinks, 
between the Sadducees and the Karaites is their rejection 
of the device known as 'erub, by which restraint on walk- 

60 Against this view of Geiger see also I,. Low,. Gesammelte Schriften, 
III, 162; Geiger's opinion (Urschrift, 148) that many of the Pharisees were 
against intermarriage with Sadducees is not proved; see, to the contrary, 
N. Krochmal, JOtn 13133 miB, Warsaw 1894, 65; L. Low, I. c, 160. 
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ing and carrying on the sabbath is lightened." Geiger 
sees in the institution of 'erub a result of the Pharisaic 
desire to imitate the priestly sacerdotal meals eaten in niTOn. 
The sacrificial meals constituted a religious act. To afford 
the priests an opportunity to assemble for such repasts, 
which were usually held on holidays and sabbath, the regu- 
lations concerning walking distances and carrying food 
from one precinct to another (menb niBnc) were disre- 
garded. The Pharisees also instituted common repasts 
(originally of companies of ten peoople, as in the eating of 
the Paschal Lamb). These meals, though of profane food, 
pin, were eaten Wlpn nine by and in connection with them 
were practised rites and observances usually associated with 
sacerdotal meals. To facilitate such gatherings, i. e. par- 
ticipation by those who lived outside the city limits in such 
consecrated meals (usually held on holy days), they devised 
the fiction of 'erub, through which members could come 
from distances and food be carried from one precinct to 
another on sabbath. The Sadducees opposed this device 
(Erubin 6, 2 ; ib., 68b). The rejection of this "evasion law" 
by the Samaritans (Erubin 3 it) and the Karaites (Hadassi, 
Alphabeta 182, 183, 242, see also authors quoted below) thus 
goes back to their common source — the Sadducees. This 
hypothesis of Geiger is due to misunderstanding the above 
quoted Mishnah. As has been shown by I. Halevy in his 
Dor at Ha Rishonim (ic, pp. 436 ff. ; so also Weiss, Dor, 
I, H9), M the Sadducees are mentioned there as fiTlD WW •*> 

61 Jtid. Zeitschr., II, 24, Nachg. Schriften, III, 290; V, Heb., 145 ff. and 
elsewhere. Against the view of Geiger concerning nilian of ten people to 
which he ascribes much importance (see references above and Urschrift, 121 
ff.; Nachg. Schr., IV, 107), see A. Buchler, Der Galilaische Amhaaref, 2o8v 
n. 2; comp. also, for Ps.-Jon. on Kxod. r2, 4, Frankel, MGWI., 1846, 114. 



« i"b pawj?) J13BO rwsin iiD'N ie»roni aivya [n»pnsn] dhib nniA 

f»"D. Weiss overlooked, however, Horayot 40; comp. also Geiger himself. 
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3Wjn , which means "one who does not believe in the device 
of 'erub," i. e. one who ignores as invalid the rabbinic 
injunctions against Dinr6 pn n&w and "ism ntrein on sab- 
bath. Thus, while the Sadducees did not consider n&W and 
HNVin forbidden, the Karaites prohibit them and reject the 
"evasion law" of 'erub (Hadassi, /. c, and authors quoted 
below). The early Karaites Anan, 68 Benjamin Nahawendi 
(pi? p, 31a ff.) and Sahl b. Masliah (/. c. and irr^K mix, 
29c) interpreting Ex. 16, 29ft vnnn B"S nt5> literally, for- 
bade" leaving the house on sabbath save for physical needs 

Urschrift, 147-8; Nachg. Schr., V, Heb., 147, 11. 5 ff. This is also the 
meaning of 31TJD JTTIO lJ'NB' '0 in Erubin 316 (concerning the Samari- 
tans). See Niddah 570 and Rashi, ad loc, s. v. »in«S; see also Wreschner, 
15; comp. S. Hanover, Das Festgesets d. Samaritaner nach Ibrahim ibn 
Jakiib, Berlin 1904, 21. For the Sadducees, comp. also Scbiirer, Div. II, 
vol. II (Engl, transl.), 37, n. 102. 

" See \iy ]3, 316; wfo miK, 29c; comp. also Harkavy, ]JjA »n"D, 
129, n. 1; 139, n. 3. This is also the view of Hadassi; see Alph., 144 (54c) 
and 247 (94(f). Some Karaites forbade, like the later Samaritans (Wresch- 
ner, 15), leaving the house on sabbath even for physical need or a religious 
object; see Hadassi, Alph. 144. See also Reifmann, Beth Talmud, I, 385 J 
Harkavy, Magasin, VI (1879), 121. 

64 The later Karaites, including Levi b. Jepheth ha-Levi, Joshua b. 
Judah, Samuel al-Magrabi, and Aaron b. Elias, accepted the rabbinic (see 
Mekilta to Exod. 16, 29; Alfasi and Asheri to Erubin 1, end; Tosafot ib„ 
17b, s. v. M*b; Maim., naiP, 27, 1) restriction of the sabbath way to two 
thousand yards outside the city limits, fiat? Dinfl, making thereof a biblical 
ordinance. 

It may also be pointed out here that only R. Akiba, the champion of 
the New Halakah according to Geiger (.Urschrift, 153 ff. and elsewhere), 
is of the opinion that the restriction of HON D'bSk is biblical (Sotah 5, 3)! 
See also Schechter, Jewish Sectaries, I, p. 10, 1. 21; p. n, 1. 6. 

It was also R. Akiba, the antagonist of the Sadducean-Samanta* 
halakah according to Geiger, who held the Samaritans to be genuine con- 
verts, ri08 »"U (Kiddushin 75b; comp. Frankel, Einfluss, 245), while R. 
Eliezer and R. Ishmael who, according to this view, partly adhered to the 
Sadducean-Samaritan halakah, held the Samaritans to be only lion-converts, 
rmiN >"U; see Kiddushin, /. a; Shebiit 8, 10; p. ib., and iWD <3B ad loc. 
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or some religious object." 

Geiger (Jtid. Zeitschr., II (1863), 43 ff.) holds that 
the Sadducees prohibited the sacrifice of the Paschal Lamb 
(riDS pip) on sabbath. Derenbourg (Orientalia, I, 184 
ff.), Holdheim (nie»Km»K», 160 ff.), Chwolson (Das letzte 
Passamahl Christi, Leipzig 1908, 28 ff., 140, 161 ; comp. 
Bacher, JQR., VI, 680 ff. and RE J., XLV, 176 ff.) claim 
that the similar view held by Anan and some other early 
Karaites goes back to the Sadducees. See against this 
view A. Schwarz, Die Contr over sen der Schammaiten und 
Hilleliten, I, Wien 1893, p. 17, note. It may also be pointed 
out that it is hardly probable that the Sadducees dis- 
tinguished, as Geiger (/. c.) and Chwolson (7. c, 21 ; 29, 
n. 2; 43, 140) claim, between the "perpetual offering" 
(T»n ]T\p) as a public offering (nm ]T\p), and the \2~\p 
nDB as a private offering (Try pip), since, according to the 
Sadducees themselves, the Ton p-ip was also to be offered 
by an individual. See Menahot 65a; comp. Geiger, Ur- 
schrift 136, and above. Moreover, many early Karaite 
authorities agree with Tradition that the noa \Tip takes 
precedence over the sabbath. So Benjamin Nahawendi 
(pj&D'TiD, 153; comp. also the views of Daniel al Kumsi 
and Jepheth b. Ali, Harkavy, /. c). So also Aaron b. 
Joseph (Mibhar, Exod. i6fe) ; Samuel al Magrabi (ed. 

m The Karaites differ among themselves also on the source of TlDK 
i"l85t!S1 on sabbath. Jepheth b. Ali (Pinsker, II, 21) and Joseph al Basir 
(w'jK n*n», 29<i ff.) follow Tradition and consider it to be a rDN^B and 
therefore forbidden. Kirkisani thinks that carrying is not n3N7l3 and 
its prohibition is traditional and attested by Jerem. 17, 22 ( pj? p , 26b; 
como. also the views of Joshua b. Judah and of Aaron b. Elias, pj? p, 
7. c). Levi b. Jepheth stands alone in his opinion that the carrying of 
light things is not forbidden (liT^N JW1K, 29c). 
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Junowicz, Fast-und Festgesetze d. Karder, Berlin 1904, 6) ; 
Elias Bashyazi (vvbx mix, noa <y, ch.. 8). 

Geiger (Nachgel. Schriften, III, 315; V, Heb., 149 ff. ; 
ZDMG., XVI, 717 ff. ; comp. Cohn, ZDMG., XLVII, 678) 
holds that the Karaite view that nb*3 "nj?, like nbj "iKO, 
communicates uncleanness goes back to Sadducean Tradi- 
tion. It escaped Geiger that the earliest Karaites, the 
Ananites, were of the opinion that no separate part of the 
carcass is capable of communicating uncleanness. See 
lirbx mis, riKDiD 'j?, beg. : nbiin -\xsrw by )pbm cpDsnn djdk 
djdn non f\)in bbo by "idkd Woa nbaats* d^miot nm note ann 
nns i3K my ox anjn 'B^> rum .... rtai sip 11 s6 non ^pbn 
nbi) Kipn *6 nonano. So also pi? », 99ft, end; comp. also 
JQR., XIX, 151, 1. 11 ; for Anan's opinion see also Jacob b. 
Reuben (Pinsker, II, 84); Harkavy, pyb »"no 59; 153, 
n. 12 ; Schechter, Jewish Sectaries, II, 23 ; comp. also RBJ., 
XLV, 56, n. 4. See also Geiger, Urschrift, 135, that the 
Boethusians allowed ftintoi p^sn DnBD to be written on 
riNDta HDH3 "ill? which proves their agreement with Tradi- 
tion that nbaJ nip is not S»D» . Geiger's interpretation of 
Shabbat 108a (AT. .S*., V, Heb., 151) is forced; comp. 
also Schorr, f6nn, IV, 33. 

The view of Geiger (Jud. Zeitschr, I, 51 ; II, 27; N. S-, 
III, 316; V, Heb., 138 ff. ; 163 ff.) that the Samaritan and 
Karaite interpretation of Lev. 12, 4, 5 (rnno'D') goes back 
to the Sadducees is not proved. See Wreschner, /. c., 38, 
in favor of whose view it may be pointed out that the 
Book of Jubilees (3, 13) seems to agree with Tradition that 
a woman during mno ''D' 1 is excluded only from KHpD rwa 
and D'lsnp nirOK; see also Schwarz, /. c, 94 ff. 

The only view common to the Boethusians (a latter- 
day Sadduceeism) and the Karaites is the interpretation of 
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men mnoo and the time of the Feast of Weeks. The 
Feast of Weeks is, according to Lev. 23, 15-16, to be 
observed on the fiftieth day after the waving of the sheaf. 
The "wave-sheaf," "lOlj?, is to be offered "on the morrow 
after the sabbath" jnan UB'J< mK>n mnoo. Tradition inter- 
prets me>n mnoo "from the day after the holy convocation," 
i. e. from Nisan the sixteenth. The Boethusians interpreted 
rat?n mnoo to mean the day after the weekly sabbath that 
occurs during the feast of the unleavened bread, so that 
Pentecost is celebrated always on the first day of the week 
(Menahot 65a; Megillat Taanit 1, 2; Sifra on Lev. 23, 15 
and parallels). This is also the Samaritan" 1 and Karaite" 
interpretation of nncn mnoo. 

But to adduce this Karaite view as evidence of the 
Karaite descent from the Sadducees is hardly justifiable. 
As Geiger himself (Urschrift, 138-139); Wellhausen (Die 
Pharisaer und die Sadduc'der, 59 ff.) ; Schiirer (II, 334) ; 
Poznanski (Abraham Geiger, Leben u Lebenswerk, 365) 
pointed out, this Boethusian interpretation of ra&n mnoo 
does not go back to Sadducean tradition but originated in 
the animosity of the Boethusian priests-aristocrats against 
the Pharisees after having been deprived by them of their 

66 See Wreschner, Intr., XXIII; S. Hanover, Das Pestgesetz der 
Samaritaner nach Ibrahim ibn Ja'kHb, Berlin 1904, text, p. VII; comp. ib., 
62-63; Geiger, Nachg. Schr., Ill, 294-296. The Samaritans and the Karaites 
differ, however, in the following essential question, namely, when to count 
if the fifteenth of Nisan occurs on Sunday. The Karaites begin on it to 
count the seven weeks. The Samaritans would begin counting on the first 
of the next week and thus offer the 101J? post festum. See Geiger, /. c, 
296; Hoffmann, Leviticus, II, 164. For the Falashas, see A. Epstein, Bldad 
ha-Dani, 154 ff-; id., RBJ., XXII (1891), 13 ff. 

" See on it lastly Poznanski, Gedenkb. zur Erin, an D. Kaufmann, 173 
ff. Some Karaites trace their interpretation of TfcVTI mrtDD to R. Phinehas 
b. Jair. See Pinsker, II, 16-7; comp. Frankl, MGWJ., 1876, 115 ff.; 
Epstein, Bldad ha-Dani, 138, note. 
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prerogative to regulate the calendar and was never carried 
out in practice. 

The only agreement between the Sadducees and the 
Karaites known to us is their rejection of "water libation,"' 
iron tiDJ, on the Feast of the Tabernacles.' 8 See Jefeth b. 
Ali (Pinsker, II, 23) : tnaa xb D'arart iw mv tub dw iidj 
"imn Kin iidkd ^>jj iB'Din D'on tidj mvca onoixn : nsina xb 
-mi «i) 'n ib>k; see also Mibhar, Num. 28t, and eps rWB, 
od /oc. 

Thus, as we have seen, in all the differences between 
the Sadducees and Pharisees recorded in Talmud and 
Megillat Taanit the Karaite halakah (as far as Karaite 
opinion is known to us), with the exception of m&J'nmnDD 
and D'Dn "|1D3 , either agrees with the Pharisees against the 
Sadducees, or is in itself undetermined by reason of di- 
vergent views among the Karaites themselves. 69 

The mention by the Karaites Kirkisani and Hassan b. 
Mashiah of a work (or works) composed by Zadok the 
founder of the Sadducean party, is considered by many 
scholars™ proof of some relation existing between Sad- 
duceeism and Karaism. 

Schechter has established close relation of "Fragments 
of a Zadokite work" discovered and published by him {Jew- 
ish Sectaries, Cambridge 1910, vol. I.) with the 3KD3 

68 Sukkah 48J; Yoma z66; comp. Maim. Commentary on Sukkah 4, 9. 
See on it lastly Feuchtwang, MGWJ., 1911, 49 ff. 

69 See also Gratz, V*, 495. This examination of the relation of the 
Karaite halakah to the Sadducean views known to us discloses how un- 
founded are the assertions of Weiss (Dor, IV, 85); Neubauer (Aus der 
Petersburger Bibliofhek, 2); Ffirst '(Geschichte d. Karaerthums, I, 13 ff.); 
Harkavy (Gratz, Geschichte V 4 , 477 and elsewhere); Poznanski (RBJ., XLIV 
(1902), 173) and others who follow Geiger, that the Karaites agree with 
the Sadducees in the differences between the latter and the Pharisees. 

70 See Harkavy, /. c, 776; Poznanski, RE J., I. c, 176-7; V. Aptowitzer, 
Die Rechtsbiicher der nestorianischen Patriarchen u. ihre Quellen, 8. 
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fl'pnxiJK mentioned by the above-named tenth century 
Karaites. As Schechter himself says : "The term Zakokites 
naturally suggests the Sadducees; but the present state of 
knowledge of the latter's doctrine and practices does not 
offer enough points of resemblance to justify the identifica- 
tion of them with our sect" (Intr., XXI). However, if 
these fragments do contain Sadducean traditions and prac- 
tices," they afford no support of the Sadducean-Karaite 
theory, but rather disclose further proof that in seeking 
for the origin of Karaism and its halakah we must cut adrift 
from any theory that would link it with Sadduceeism. 

One of the two main and specfic accusations of this 
Sect against their antagonists is polygamy (p. 4, 11. 20 ff.) 
which all the Karaites allow if it does not interfere with 
the husband's duties to his first wife and is not "imb .** See 

n See Israel Levi, RE J., 191 1, 162 ff.; K. Kohler, American Journal of 
Theology. 1911, 432; comp., however, G. F. Moore, Harvard Theological Re- 
view, 1911, 358, 270, and Poznanski, Jewish Review, September 1911. 

The suggestion of Bacher (ZfhB., 191 1, 19) that these Zadokites rep- 
resent a group of Sadducean priests who, not long before the destruction 
of the Temple, in consequence of the victory of the Pharisees, left Pales- 
tine, is based on the theory of Bfichler-Chwolson that not until a decade 
before the national catastrophe did the Pharisees control the national life 
of. the people — a theory which is still to be proved; comp. A. Epstein, 
MGWJ., XL (1896), 139-140. Kohler (/. c, 431) states that "The Fragments 
of a Zadokite Work" discovered by Schechter "strongly confirms the theory 
of. Abraham Geiger as to the relationship of Samaritanism and Karaism to 
Sadduceeism" and that "Professor Schechter has made it highly probable, 
if not certain, that the Document brought to light by him formed the very 
source of Anan's system, which, as Kirkisani relates, was founded upon the 
books of Zadok" and: "We thus possess in this Document the connecting 
link between the ancient Sadducean and Samaritan lore and the doctrines 
of the Karaites in a far more direct form than Geiger and Harkavy could 
expect" (.1. c, 432-3). The following examination of the halakah contained 
in this Document will show how erroneous these assertions are. 

« Comp. Lekah Tob to Deut. 21, 5 referred to by Schechter, XVII, n. 
16. Gittelsohn, Civil-Gesetse der Karaer, Berlin 1904, ", n. 9, is to be 
corrected accordingly. 
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Harkavy, pyi> D"nD, 105, 109, 127; Hadassi (Alph. 324 
(ngd) ; comp. also Alph. 321-2, 365 (135&)) ; Aaron b. 
Joseph (Mibhar, Lev. 33ft) ; Samuel al Magrabi (MS., 
214&) ; Aaron b. Elias (pv \i, i^6d, 154&; min "ira, Lev. 
49a); Elias Bashyazi (irr6n mix, D'tM, ch. 5); Solomon 
Troki (JVIBN, 46). A present day Karaite, Samuel b. 
Shemariah Pigit, Hazzan in Ekaterinosl'av, writes: 1^X3 ... 
pa 'a obwo nxr nDK &6 on ,wm v\v nnp^> nets n"s? iroan 
main b»k rot6e$> D'ainan <a by U"n Dn pn }im wan mn i:bs« 
niijn rilDD -ikb> kmi wj "»» (3kidb> wj jtuk, St. Petersburg 
1894, I, 176) ; comp. also Schechter, /. c, p. XIX, n. 22. 

According to this Sect "Fish may be eaten only if while 
still alive they have been split open and drained of their 
blood" (p. 12, 11. 13-14; comp. p. LI, n. 23), not requiring 
that the fish be caught by an Israelite. Anan (JQR., XIX, 
143; comp. ib., 138) and many other early Karaites" 
(Hadassi, Alph. 235 (89c?) ; Jacob b. Reuben quoted in 
f)D3 TWO to Mibhar; Num. job, lett. 55) held, in agreement 
with the Samaritans (Wreschner, 51), that only fish caught 

Schechter (pp. XVII, XIX, XXXVI, n. 3) believes that this Sect pro- 
hibited divorce and regarded a second marriage during the life-time of 
the first husband or wife, even after divorce, as fornication (comp. JQR., 
1911, 138). This view is as foreign to the Karaite halakah as to Tradition; 
see above p. 341. This Sect decries also the Pharisaic regulation of the 
calendar. If the calendar of this Sect was a solar one (comp. Schechter, 
XVI, XX and Kohler, /. c, 429), the Karaites differ in this important point 
from this Sect as much as the Rabbanites. 

'* It may be pointed out that a similar view is quoted in Midrash 
(Gen. r., 7, 2 and parallels) in the name of Jacob of K'llSJ "1B3 who seems 
to have been suspected of some FllJ'D (comp. Eccl. r. 7, 47; "lUUfl , vol XIV, 
245). The later Karaites rejected this view. See miD 1D3, Num. 156: 

rw»Dt*nB> kS xrann an «m D'm ncDK jtiokj : tpw dti ui bs n« ott 
»u jib'ok yfn mtMB btnv* hb'Dk nun 1 ? 7-12 p okb> nts»niwi mpB[a]; 

so also pj? p, 101b; comp. also Samuel al-Magrabi, /. c. The requirement 
that the blood be drained from the fish before it is eaten suggests, as 
Schechter p. U, n. 23, points out, that this Sect prohibited the eating of 
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by an Israelite may be eaten. Moreover, "splitting open the 
fish while still alive," which is required by this Sect, is 
expressly forbidden by most of the Karaites. See Samuel 
al Magrabi, ed. M. Lorge, Die Speisegesetse der Kar'der von 
Samuel el Margrebi, Berlin 1907, 21 ; Hadassi, Alph. 234 
(Sgd) ; comp. also JQR., XIX, 145 : in^N mix, nDTte> '», 
ch. 23. 

Schechter (pp. XVIII, XLJX, notes 16, 24, LX) point- 
ed out several agreements between the Karaite halakah and 
that of this Sect in the details of sabbath-observance. 
Extreme Sabbatarianism is, however, a general sectarian 
propensity. Moreover, the Karaites differ from this Sect 
in the following laws of the sabbath. 

According to this Sect (p. 11, 11. 16-17) "^ an y person 
falls into a gathering of water or unto a place of .... he 
shall not bring him up by a ladder or a cord or any instru- 

the blood of fish. This is also the view of Daniel al-Kumsi (Kirkisani, ed. 
Harkavy, 316). So also Hadassi, Alph. 234, end and Aaron b. Elias (JTJfJi, 
93c; min 1FD, Lev. 190). Comp. Bacher, MGWJ., 1874, 272. Many Ka- 
raites, however, oppose this view. See Mibhar, Lev. 120, and t)D3 m'ts, ad 
loc, lett. 65; Samuel al Magrabi, /. c, 16. Kohler's contention (I. c, 427) 
that the Book of Jubilees agrees on this point with Tradition against this 
Sect is not proved; see Book of Jubilees, 6, 10; 7, 28. 

The Karaites agree, however, with the law of this Sect (p. 12, 11. 14-15) 
that locusts are to be killed in water. See Hadassi, Alph. 235 (89^) ; Jacob 
b. Reuben (ZftkB., IV, 73); Samuel al-Magrabi, /. c, 9, 21; ]Tp )i, 101c; 
W'Sk riVM, n»'nt!> '$, ch. 24. Schechter -(XXIV, 1,1, n. 20) believes that 
this Sect considered honey to be <nn JO "I3K and therefore prohibited it 
It is, however, more probable that D'imn 'SjJfD (p. 12, 1 12) refers, as 
Schechter himself (/. c.) suggests, to the particles of the bees which are 
mixed up with the honey and is, perhaps, to read D'"113in 'SiOQ . See 
Asheri, on Aboda Zarah, 6Sb: 313tn »Sn fhm tt»3in f^lK UK 1K'?1 nB'fl 
13 )<3"V1)?0. The later Karaites allowed the use of honey ( ]"iy ]i, gxd, 93a). 
It is, however, doubtful whether this was also the view of the earlier Karaites 
many of whom prohibited even eggs as 'Pin 10 "13K ; see Hadassi, Alph. 
232 (89c) and Alph. 308 (114c). 
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ment." (See Schechter, XLIX, n. 39; I. Levi, RBJ., I. c. 
198, n. 14; Moore, I. c, 365; Kohler, /. c, 425). This law 
is against the Karaite halakah as well as against Tradition. 
The Karaites agree" with Tradition (Shabbat 18, 3; Yoma 
84 ff. ; Mekilta on Exod. 31, 14 and parallels) that for 
the saving of a human life the sabbath is to be desecrated. 
See Hadassi, Alph. 148; 179; Mibhar, Exod. 38a; pj> ]i, 
34a; 1itS>k mix, raw 'V, ch. 21 ; |V"iSK, p. 9. 

This Sect, like the Book of Jubilees (50, 12, comp. v. 
9) , prohibited' 5 fasting on sabbath. Most of the Karaites, 
however, allow and even commend fasting on the sab- 
bath. See Hadassi, Alph. 150 (56^) ; comp. Alph. 244 
and 264. So also Samuel al Magrabi, ed. Weisz, Traktat 
iiber den Sabbat bei den Karaern, Pressburg 1907, 14; 
comp. also py \i, 360; Elias Bashyazi in his Disn mJKand in 
irpbKrmtf, mwy, ch. 11, but see jmBK, p. 8. It may also 
be pointed out that the two most important Karaite devia- 

** Gratz (Geschichte, V*, 186) states that Anan prohibited medical treat- 
ment on the sabbath. I do not know his authority for this statement See 
Hadassi, Alph. 301, letters 5, j3 (112b) and Levi b. Jepheth quoted by 
Harkavy, pyh fllSan 1BD, 132- Anan relying on Exod. 15, 26 prohibited 
altogether the use of medicine and of physicians (girkisani, quoted by 
Harkavy in Gratz, V 4 , 487; comp. Hadassi, Alph. 207 (8211)). It is only in 
case of B>BJ nipB pBD that some Karaites hold that it is not fiats' nnn. 
See Hadassi, Alph. 1790 and Alph. 364 (i35«) and Joseph b. Abraham 
quoted in py ]i, 34. and in wbtt nY7K, 1131? 'J?, ch. 2; see, however, Maim., 

rots" 'a, 2, 3. 

Aaron b. Joseph (Mibhar, Exod. 380) quotes I Sam. 21, 7 as proof that 
nst? nnn CM nipB. This verse is adduced also in Matthew 12, 4 and in 
Yelamdenu (Yalkut, II, 30) in this connection. 

m This seems to be the meaning of n3B>3 1J1S10 t£»K y^ytV b» (p. 11, 
11. 4-5; comp. p. XI,IX, n. 19; I. Levi, RBJ., I. c, 197; Bacher, ZfhB., 
XV, 15; Kohler, /. c, 424.) reading 3JJin' for SlpjV ; comp., however, 
Moore, Harvard Theological Review, 1911, 246. The Falashas postpone even 
the Day of Atonement when it occurs on sabbath. 
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tions from Tradition in the laws of the sabbath, namely, the 
prohibition to have fire in the house on the sabbath and the 
prohibition of cohabitation on the sabbath-day, which 
Geiger (Nachgel. Schriften, III, 288 ff.) and Harkavy 
(Gratz, Geschichte, V 4 , 478) believe,™ go back to Sadducean 
Tradition, are not shared by this Sect. 

The law of this Sect that water in a rock not sufficient 
for immersion is contaminated, like water in a vessel, when 
touched by an unclean person (p. 10, 11. 13-14) is against 
the Karaite principle that water does not contract unclean- 
ness. See Kirkisani (quoted by Harkavy, Gratz, Ge- 
schichte, V 4 , 488) who states that this was the view of 
Anan. So also Hadassi, Alph. 235, 286, 295 ; Mibhar, Lev. 
2%d; py \i, ofcd and 105c; miri iro, Lev. 28a; )ty>W mis 
72." 

™ See also Furst, Geschichte d. Karaerthums, I, 11. While the opinion 
that the Sadducees also prohibited cohabitation on sabbath may be justified 
on the hypothesis of Geiger that any divergence from traditional halakah 
which is common to the early Samaritans and the Karaites goes back to a 
pre-Pharisaic (Sadducean) tradition, since we find the early Samaritans 
holding this view (Frankel, Einfluss, 253, stands alone in his opinion that 
this prohibition was adopted by the Samaritans from the Karaites; comp. 
Wreschner, 18-19), there is no reason to assume that already the early 
Samaritans prohibited having light in the house on sabbath. The arguments 
adduced by the Samaritans Manugga (Wreschner, 16, 17) and Ibrahim b. 
Ja'kiib (who knew the Karaite view; comp. Geiger, N. S., III. 289) for this 
prohibition which are borrowed from the Karaites (Wreschner, 18) tend to 
show that this prohibition was accepted by the later Samaritans from the 
Karaites. Nor is it probable that this prohibition resulted from the ancient 
interpretation of the concept H3SO0 (Geiger, /. c; comp. Poznaiiski, REI., 
XI<IV 174 ff. in connection with which see the claim of the tenth century 
Karaite Ibn Saquie, who, like Geiger, believed in the existence of a more 
ancient Halakah (JQR., XIII, 664; mpil, I, 1908, 125), as to the reading 
in Tosefta Shabbat 1, 23; i"IJuS D'D VpniB t^T; comp. JQR., I. c, 662; 
mpn, /. c, 120). 

" See, however, the view of Joseph b. Abraham (quoted in Mibhar, /. c.) 
that |'!PlSn .D'D contract uncleanness. The view of this Sect agrees 
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According to this Sect (p. 10, 11. 11-12) no man 
ritually unclean shall cleanse himself in the water of a 
vessel. As Schechter (XL, VIII, n. 3) remarks, this law is 
directed against D , niKt?' D^D. The Karaites, however, not 
only allow D'aiat? D'» (comp. MGWJ., 1909, 469) but, as 
Kirkisani informs us (quoted by Harkavy, /. c), it was 
the view of Anan that one who does not bathe in a vessel 
remains unclean.™ 

The two laws contained in p. 12, 11. 15-19 are, as 
Schechter (p. LI, n. 27) remarks, against the Tradi- 
tional view that only 1^3 and BW1 are capable of contracting 
and communicating Levitical uncleanness." The Karaites 
agree with Tradition against this Sect. See Anan : Kip pTi 
rPJKD -IBJ vb"\ SOKD i>31 lini*^ DH3 n3*6» 7\W "l«W arOI 
K'-DD'D ab Kffrai) n*3 nayob (pi& D"nD, ed. Harkavy, p. 51; 

partially with Mikwaot i, t ff. (according to the interpretation of Maim, 
in his commentary ad loc. and |>?31N IWDIB, 15, 1) that water less than 
IWfr 0'J?31K (S'jnfi '1 13 1*« "IB>K, p. io, 11. 12-13 may also mean less 
than TWO '13) contract uncleanness if 03133 even when 131HD. 

Ps.-Jon's rendering of Lev. 11, 36: )'J?3J J«B niB"33 n'3 \>S\X\ is against 
our halakah. It may also be pointed out that the Dositheans held, like this 
Sect, that water is J1KD1B S3pD; comp. Kirchheim, \\ia\V '013, 25. 

18 The Samaritans, according to p. Abodah Zarah 5, 4, agree with 
Tradition on D'31KB> D'Q; comp., however, B>"1 to Mikwaot, 8, 1. 

" It must, however, be pointed out that the law of this Sect (p. 12, 

11. 17-18): n»aio3 ikdbi n>33 nan dj? vrv im Sni33 irv i« iddd 'SsSsv 

fHP^D 'S3 "NIK (r. ntlDlBS) agrees with the view of Hadassi, Alph. 290, 292, 
that in the case of Num. 19, 18 (TlD flKOIB) DKD1B is contracted 
and communicated even when 13WD. This view is not shared by the other 
Karaites. See Mibhar, Num. lofe; mifl 1713, Num. 296; |"iy ]S, 122c; JVHK 
IH'Sk, ninai PIKI31B 'J?, ch. 20. Even in case of 0'"1>31 113H (Lev. n, 35; 
see Rashi and Nabm. ad loc, Shabbat 1250; Maim., D'Ss, 15, 6 and com- 
mentary to O'Ss 5, 1) it is the opinion of most of the Karaites that it is not 
flKDlB bzpB when 13OTI3 . See mimro , ad loc. (280); flJT J3, 106a; but 
see Hadassi, Alph. 292 and Mibhar, Lev. 180. 
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comp. ib., p. 58 and 133; Hadassi, Alph. 286; Mibhar, 
Lev. 17a, 20a; mm ina, Lev. 26b, 28b; p» p , 103&, ff. ; 
in^N mix, 71&; finest, p. 21). 



The Influence of the Works of Phieo upon the 
Karaite Ha^akah 

penae eaws 

1 . In the laws of homicide the Karaites widely deviate 
from Tradition. According to Tradition, murder is pun- 
ishable only when felonious intent to kill has been proved 
(Sanhedrin 78ft ff.)." Beside intent, antecedent warning 
immediately before the commission of the crime and its 
acknowledgment by the offender (riKinn) are required 
(Mekilta on Ex. 21, 12; Sifre on Num. 15, 33 and Deut. 
22, 24; Sanhedrin 80&; Makkot 6b and parallels). The 
Karaites do not require forewarning in any crime" 1 and 
consider murder punishable even in the absence of intent. 
See pen nscD , 2a ■. nov naon nm« p n»i dik naon 
JlDi e»K nao 'toe* umb piano px i^ski. So also Samuel al- 
Magrabi (Gitelsohn, 22). Intent to kill is required by the 
Karaites only when the missile by which the killing has 
been effected was not likely to cause death. See ps> p,i76d: 
.... mm m nviE> nsn t^ nibyo vh&b ainan opbn D^nxiini 
ie>k 1313 warn 13^ iniar6 pa dn^ nvnn nt pwa J^sn swan •]« 
1313 man ds is • rujEo nxn nip m no xini 13 nio5> prp s^> 

BK p13 K^ TtD DyOC TTO nXII DpTn3 ,1303 n? noi 13 fflBf 

*> According to R. Simeon (Sanhedrin 790) and Rabbi (Mekilta, 
Mishpatim, 8) murder is not punishable even in case of miscarried felonious 
intent, i. e. when a man intending to kill a person killed another instead. 

" Mibhar, Exod. 420: p!^> O'TI bs J31 13 mWB 1J? ai'H 13<» 11BM J31 
nima» IH 1 ? JO m»n» fISinn B»m ; so also py t*. 177c. This seems also the 
opinion of Philo; see Werke Philos, II (Breslau 1910), 263, n. 2. 
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niD' 1 vh IK 13 niD''. (Comp. also Mibhar, Exod. 32ft and "ira 
mm, Numb. 4gb and Samuel al Magrabi (Gitelsohn, 
14) in which case the offender would, according to 
Tradition, not be punishable at all (Mekilta to Ex. 21, 18; 
Sifre to Num. 35, 17 (ed. Friedmann 61b) ; Sanhedrin 79a; 
Maimonides, rran, 3, 1-3.)." Tradition punishes mur- 
der only when the murderer has laid his hand on 
the victim and the death has resulted from such 
direct assault; handing another poison, unless actu- 
ally forcing it in his mouth, or leading him to a 
place where in a short while a force of nature or 
a beast will kill him, is thus not punished by death (Sifre 
to Num. 35, 17; Sanhedrin 76b ff.; Maim., nm, 2, 2 ff.). 
The Karaites do not require the death to be the direct re- 
sult of the action of the murderer. The Karaites accept 
the view of R. Judah b. Bathyra (Sanhedrin 78a) in case 
of murder committed by several people simultaneously. See 
pD'oariKE'D, 2a: nrpD D'a^n nba -invi D'&wk h!jk , "l> Jnnjni. 
See also Hadassi, Alph. 152 and Alph. 166; ptf ]1, 177c; 
and Samuel al Magrabi, MS., 84a: e»s^ mnn DN nan pto 
... runro owno ban ... nr arm wi is ins Kin dn; and the 
opinion of Beth Shammai (Kiddushin 43a) con- 
cerning murder committed through an agent. See pl> }3, 
177& : '•lilt '"P by IN lDXjn Disn inB>jr DK nnsi; comp. Hadassi, 

82 Nor do the Karaites,, in case of the defendant's confession of any 
crime, require witnesses to establish guilt. See Benjamin Nahawendi, 
J'O'JS ntWO tc: O'JOKJ DHJ? '1M l'B nKTISI JH n'3 'JS^l ; so also Hadassi 

(Alph. 357n): nnj? yw «w unj? fy Kin mv -ib>k Koin mm; see also 

Alph. 370; so also Samuel al-Magrabi (MS., io S b): 3'1M byi 13V OK '3 JH 

o's^non njno iena nti o<v/> tibx' k^> pi p >n<B»y >jk iok'i wti by, 

comp. also Mibhar, Num. 5a; J1V P. i94<*; I-t'tK (lllH , 98"- The talmudic 
principle is J?B>1 10SJ? O'CO D1K J'K . no m a " can incriminate himself, 
confessing of guilt not being admitted as evidence (Sanhedrin ofr and parallels; 
Maimonides, jmruD , 18, 6; but comp. Weiss, I, 23 ff.). 
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Alph. 269 ff. ; comp. also Weiss, I, 150. They also con- 
sider accessories, accomplices, and counselors to murder 
punishable equally with the principal. See Hadassi, Alph. 
274: Kin Kin nnji innb "i^ia pa irion pa rar6 p^Dn pi 
. . . ijh rvaa rtrnn wim dhdw d^oi nsnn. See ina 
mm, Exod. 64&-65a: o'STin "odik nixo nsD3 in&a nasi 
irtat <t bv pa idxm i:nn'B> pa aTirm nxn dikh kv dixdc 
... innna hxtb* ik irurD 33dt pa -ipB> nnjn pa men dd '"s? pa; 
so also Hyp, ijjb. See also Samuel al Magrabi (MS. 
84Z?) : Dixn nnT 13 dhdi .... Ta nxan odd D'jdik i?v ^»isn n:mnn 

npr> '3 DflDI ... E5»&6 IK CDb 1K iW> 1K H3J DIpDD ^IB'Vinjn HK 

D'lKin anpyn nbin inKSTi ^m 13 nw ik dd nsn dk inKn 
...irunnij n3D rrrvi injna man ^jt '3 dhdi ... nnva "6inn irn«i> 
nDiK ik icaj3 iniK nwrr Dnxn dk lniron "ik>k ^aa tnsn pxv 
... minn 'DS^Da tnan Dno^a k^ rwyni noiKn -o niE'j?^ ir6i6. 
So also Mibhar, Exod. 38a. 

These Karaite laws approach the view of Philo accord- 
ing to whom intent to kill even when not carried out is 
punished by death (I, 314, Mangey, comp. B. Ritter, Philo 
und die Halacha, Leipzig 1879, 23 ff. and Werke Philos, 
II, 209, note .3). 81 

ffl Josephus (Ant. XII, 9, 1) agrees with Tradition that only action is 
punishable. Philo states in this connection (II, 315) that those who with 
murderous intent prepare poison or any other deadening substance are to 
be killed instantly (Josephus, Ant. IV, 8, 34, considers even the keeping of 
poison punishable by death hi which, as Weyl, p. 66 ff., has shown, he 
followed the Roman law (Lex Cornelia de sicariis)). As suggested by 
Ritter (p. 28), Philo based this law on Exod. 22, 17. The Septuagint 
translates riBtt>30 by (pap/uctKOVC which has also the meaning of "poisoners." 
Ritter fails, however, to indicate the source of Philo's assertion that the 
Law commands that the poisoner is to be executed immediately. The 
peculiar expression nTlfl tih instead of the usual niOfl fil» (comp. 0"3tf"l and 
Nahm., ad loc.) must have been taken by Philo to mean "do not suffer him 
to live even a moment." This interpretation of nTlfl vh is also 
found among the Karaites. Samuel al-Magrabi (MS., 141b) says that 
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2. Ransom for death caused by the unguarded prop- 
erty of a man or through his instrumentality is required, 
according to Tradition, only in the case of the goring ox 
(Exod. 21, 29-31), the provision not applying to death 
caused by any other property or by any cause of danger 
created by him (Baba kamma 5, 6; b. ib., 53b; Maimonides, 
JIDtt 'ptJ, 12, 16). The Karaites interpret the law of ransom 
(v. 30) to apply to all cases where a person meets death 
through the negligence of the owner of the property or 
the creator of the cause of death. Thus, whether it be a 
pit (Ex. 21, 33-35), or a fire kindled on one's premises 
that spread beyond (ib., 22, 5), or failure of the owner of 
a house to build a battlement for his roof (Deuf. 22, 8) — 
and a person was killed as a result of such negligence — 
in all these cases the Karaites hold that the owner of the 
property or the maker of the fire or pit is to pay ransom, 
according to Exod. 21, 30. As Hadassi says: JJitrn mm 
npj?D new *b new nnb hdo t&i *ijnn -ie>k : nr idc *6i aw 
irniro im nn!>"iBa* im nrvo ono -61m ij:6 84 (Alph., 274). 
See ib., Alph. 270 and 370. See also pCM IlNtPD, 2c: 
roin twin din ^a p n Dm pamn ^>ani mivioi na potsen 
bxj'i naa }nu ibo ccpae dm • "iji D'yen idm invoj ^ x"nai. 
See also py p, 180J: K»an pa ivnmjn nsD Nan pun dSki 

though the Law reprieves the condemned pregnant woman, in case of HEBOID 
the execution is not to be postponed since the Law says nTlfl Hi 1 K? • - 1DN1 

nnrvn tntib Mb in> s6 'a idkdh ma iaj?mn men m» iok nSi rvnn 
tnnn ins »»n '3 maiyo ma son dm nyh njra. 

84 Comp., however, Mibhar., Exod. 43b. The Karaites agree also with 
Philo (II, 324), against Mekilta ad loc, in the- interpretation of lS n'iT ftDm 
(v. 34) as referring to the p'tO; Philo (323) and Hadassi, Alph. 273, interpret 
also lb fTiT nam in v. 36 as p'ToS. So also Benjamin Nahawendi, flKlfD 
J'0'33, 2c, 1. 1, but see Mibhar, ad he; Dim W3 Lev. 740; comp. also 
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Tain lnrvxn iw -iso jit \xb oki ^ new p DWDa pa 
ni.ii • vrmyun nrvn bv xb) nsn e>Bib na« inpn x^i avian 
naia ax -iDKi • nor vi>ya oai bpD' 1 iibvi idk yw nn'VT i>y 
mom minm • rip nw -it>K i>aa i^bj jvid inai ri>!> new' 
naia in 1 ana insa b>bj nnj ones' o^aS pin Nim pp?j nus smx. 
Comp. #>., 178^ 181c, 1826 and Samuel al Magrabi, Gitel- 
sohn, 39-40. Further fol. 1330 (not published) he says: 
Tnrv iriDi ib-ieoi csn orris ruppm mcaj ik d'swr dc vn oki 

DES'SJ 1B133. 

A view similar to this Karaite anti-traditional law — 
that also other cases of criminal negligence are punishable 
— is held by Philo. 

Expounding the law of Ex. 21, 33 (II, 324), Philo 
says that if a man fall into the pit and die the court shall 
decide what punishment the digger is to suffer or what 
fine he is to pay (<>« xpv va&uv v awonaat^ He also says 
about the law of Deut. 22, 8, that those who fail to make 
a battlement to their roof commit a crime equal to that of 
one who digs a pit, and declares : Kola&odaaav yow ev lay tok 

axavrj ra crro/iia tov opvy/iarav KaraXuvmiaiv ' COmp. Ritter, K2 

and notes. 

Philo and the Karaites agree also in the interpretation 
of v. 296 riDr vbjn Oil. Tradition interprets it to mean that 
the owner, if he does not redeem himself, shall suffer death 
at the hand of God 85 DW wa nrvo (Mekilta, Mishpatim, X; 

85 Frankel (Einfluss,, 93) believes that the translation of the Septuagint 
indicates the traditional interpretation, against which see Ritter, 48, n. a 
and 124 ff. and H. Weyl, Die Judischen Strafgesetsse bei Ftavius Tosephus, 
Berlin 1900, 153 ff. The view of Geiger (JJrschrift, 448 ff.) that the 
ancient halakah interpreted riDV vbyZ DJIl as OIK H'3 flfl'D was already 
shown by Pineles ( mm bw naiT , 193-$) and Weyl (/. c, 144-153) to be 
unfounded; comp. also Poznanski, Abraham Geiger, Leben «. Lebenswerk, 
378, n. 1. 
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Sanhedrin 15&; comp. Ps.-Jon. to v. 29). The Karaites 
uphold the literal interpretation of nov l^JD Oil (i. e. Dns T3) 
and take 1"6j> ntw neo OKI (v. 30a) to mean that the nearest 
kinsmen (onn ^NU) of the killed are to decide whether to 
execute him or to take ransom. See Benjamin Nahawendi, 
po^a dncd, 2c : sin dis jtddi njno vi>yai [-iikti] jrni wn dni 
*bix\i d&ti • nov 1 vbr>2 dji W -"wn x"nai i^jn dj non bpD' 
nonan h* i>y it nmn <a -inya i>vn trr isa ijod np^ D'sn mn 
K'Tiac : iB3 D'npi^ D'xn dni D^-iin dw dk qts menn la^ai? 
rbtf riB>v "lM DK . See also Hadassi (Alph. 270, 370); 
py \i, i77d, and min ina, a<£ /oc. (73ft) ; Samuel al Mag 
rabi (Gitelsohn, 35-36). 

Philo holds the same view, and in his exposition of 
this law (II, 323) says that the owner of the goring ox is 
guilty of the man's death. He shall be put to death or 
pay ransom. The court shall decide his punishment. The 
Karaites thus agree with Philo and differ only as to the 
question with whom rests the option of death or ransom; 
while according to Philo (so also Mekilta, ad loc.) the 
court is to decide, the Karaites hold that it rests with the 
Din ^ku. 

3. Tradition interprets the law of Ex. 21, 24-26 and 
Lev. 24, 19-21 to mean money indemnity (Mekilta ad loc, 
(Mishpatim 8) ; Sifra on Emor, 24, 19; Baba kamma 8, 1 ; 
Ketubbot 35a and parallels; comp. Maimonides, pWl ^>ain 
1, 1 ff.). 

Philo takes these verses literally and in several places 
vigorously advocates the practice of lex talionis. See Rit- 
ter,. Philo und die Halacha, p. 18 ff. The lex talionis is ac- 
cepted in all its severity also by nearly all the Karaites. Ben- 
jamin Nahawendi interprets pjf Jinn pjj literally. See Ben- 
jamin Nahawendi, ppoa nsco, 2d; rvana D101 roe i>a wj?n 
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)h ncyi p Ttitrs "ib>k3 -i»we> jntsj. So also Ben Zuta, a Kar- 
aite contemporary of Saadia Gaon (Ibn Ezra on Exod. 21, 
24) ; Jepheth b. AH (MGWJ., XLI, 1897, 205) ; Hadassi 
(Alph. 275 (104c); 370 (1466); 373 (149c); comp. also 
Alph. 170) ; Aaron b. Joseph (Mibhar, Exod. 42a) ; Aaron 
b. Elias (pyp, 179a ff. ; min -iro, Exod. 71b ff.); Samuel 
al Magrabi (Gitelsohn, /. c, 28-9) ; Abraham b. Josiah 
(JDX nJIOK, 246) ; Solomon Troki (pnax, 39)." 

86 See also Rapoport, DTI$?n '"1132, 1831, p. 34. L. Low, Gesammelte 
Schriften, I, 287 is to be corrected accordingly. Harkavy, JJjA Hn"D, 198, 
believes that Anan also upheld lex talionis; comp. also Schechter, Jewish 
Sectaries, II, 7, 11. 5-7. The Samaritans also interpret J'J? Win J'J? 
literally (Klumel, Mischpatim, ein samaritanisch-arabischer Commentar, XX; 
JQR., 1911, 210 is to be corrected accordingly). Some Karaites restrict the 
application of lex talionis to intentional permanent injury; still others leave 
it to the discretion of the court to pronounce sentence of equal punishment 
or indemnity; comp. Mibhar, Exod. 530; min 1fl3, Exod. 716 ff. According 
to the Scholion of Megillat Ta'anit ch. 4 (Neubauer, Mediaeval Jewish 
Chronicles, II, 8; comp. Gratz, III 4 , 693) the Boethttsians extended their 
literalism to lex talionis. Geiger at one time (Urschrift, 148, but see 'id., 
Sadducaer u. Pharisaer, 22; Nachg. Schriften, V, Heb., 162), Rapoport 
(finSO BlStt> '131, 15), and Ritter (133-4) deny this report any historical 
basis (comp. Jost, Geschichte d. Judenthums, I, Leipzig 1885, 221; L. Low, 
/. c, 286; Bflchler, MGWJ., L (1906), 679, n, and the literature adduced by 
Ritter, /. c). Such an important difference would not have been left 
unnoticed in the talmudic literature. It is also improbable that Josephus, who 
was an avowed Pharisee {Vita, II, end) and who in all the differences be- 
tween the Sadduccees and the Pharisees, as far as his opinion is known 
to us, sides with the Pharisees (except in the interpretation of SpOTl B>*0 
in Lev. 21, 9; see Olitzki, Plavius Josephus und die Halacha, Berlin 1885, 
42, 44, 54 and Ritter, 26), would have accepted the literal interpretation of 
l'J> Win J»y (Ant. IV, 8, 35) if it were anti-Pharisaic. 

Geiger (Nachg. Schriften, V, Heb. 162) claims that the ancient halakah also 
interpreted )»J? HPin J'V literally, as R. Eliezer held this view (Baba kamma 
84a; see the version of R. Eliezer's opinion in Mibhar, Exod. 420, which 
he seems to have taken from Mekilta, Mishpatim, 8, reading R. Eliezer for 
pns> '1; comp. Geiger, (. c, and L. Low, /. c, 287, n. 2). See I. Halevy, 
D'JlB'Min mill, vol. Ic, 425 ff. for elucidation of the traditional view and 
that of R. Eliezer; comp. S. Munk, Guide des Sgarls, 371, n. 1. Philo (II, 
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Philo (II, 323, end) states that the owner of an animal 
that killed a slave is to pay the full value of the slave. 
Ritter (49) considers this view of Philo to be against Exod. 
21, 32: Vftvb ))V D^pB> wbw. Many Karaite authorities 
agree with Philo and hold that v. 32 establishes the mini- 
mum fine and that if the value of the slave be more than 
bp& W\lh&, the owner is to be paid the full value of the 
slave. Other Karaites hold that by bpv wvhv the law indi- 
cates the value of the average slave and that in all cases 
the owner of the animal is to pay the full value of the 
slave. See py p, 181a: nrb ainan p nay iron Dto 
bpnb w vbw no« nbapn ^yai .nayn byzb wbpw &wbw 
nnK tij? D'aimac nay nnxi DTiinaae' nay inx Tonnia 
: nra cp^in trtopn 'Dano tw s"yx nnsn nay D'JDpi D'innJi 
DneiK dhdi . vbv *pv\nb v bax ninsn *py rw onois one e« 
yinj^i Pi^Dini) B"i wa n,ny rw. So also nninnna, Exod. 73b- 

The Karaites agree with Philo also in the interpreta- 
tion of Exod. 21, 19 irojHPO by pna ibnnm Dip' dk. Tra- 
dition (Mekilta ad he. (Mishpatim, 6) ; Onkelos and 
Ketubbot 4, 4 (28c; but see Ps.-Jon. ad loc), taking 
MUyetD by figuratively, interprets it to mean that the 
offender is not liable for death consequent on a blow, if in 
the interval the injured party has so far recovered that 
he is able to walk about "on his own strength," i. e. without 
others' assistance. Philo (II, 317; Ritter, 32, note 3) takes 
iruye'D by literally, namely, that even when the injured party 
required the support of a staff or of a man the offender is 

313 J Ritter, 22) holds (against Mishnah Sanhedrin 9, 1; Mekilta on Exod. 
21, 12) that the murderer is to be killed in the same manner in which he 
committed the crime (so also Book of Jubilees 4, 32). This is also the 
view of many Karaites. See S. Gitelsohn, Civil-Gesetse der Karaer von 
Samuel al-Magrebi, 14, 11. 13-15; see, however, )1J? p, 177c. The opinion of 
Biichler (MGWJ., E (1906), 679 n., 692, 70.6) that this was also the view 
of the Sadducees is not supported by any proof. 
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to be acquitted. The Karaites interpret iroyfc'D by, like Philo, 
literally; see mm TO, Exod., 71a: nbnpn >^jni — iriWD by 
1133 WW 10W njjwoa DDK. So also Mibhar, ad /oc; py p, 
180&; Samuel al Magrabi (Gitelsohn, 23). 

The Karaites interpret also Deut. 25, 12 HD3 DK mspl 
against Tradition (Sifre ad loc; comp. Midrash Tannaim. 
ed. Hoffmann, 168 ff.) literally; see Mibhar ad loc. (22b) ; 
mm "ina ad loc; Samuel Al Magrabi, (Gitelsohn, 29). So 

also Philo (II, 328) : Eotw 6e 7] Simj xeipog airoicom) rt/g aij)afievi}( 
&v oh Be/iig. 

4. Philo deviates in his exposition of Exod. 21, 22 ff. 
from Tradition which refers |1DK in verses 22-23 to the 
woman and holds the man guilty of murder if he killed 
the mother, but not punishable for the deadly effect of the 
blow on the unborn child, regarding the foetus only as part 
or limb of the mother (pars viscerum matris) and without 
an independent existence (Mekilta ad loc; Baba kamma 
48b ff. ; see also Ohalot 7, 6 and Ps.-Jon. to v. 22). Philo 
(II, 317 comp. 319, beg.) takes this law to refer to the 
embryo and interprets these verses: If the foetus miscar- 
ried by the blow was not formed at the time of the blow 
the offender is not liable for murder (verse 22), but if the 
embryo has assumed a distinct shape and is completed the 
offender shall die for the death of the child (verse 23 ). 87 
Philo, though considering the unborn child to be a part of 
the mother (II, 319), holds that the law of Lev. 22, 28 

87 Philo follows the Septuagint in the interpretation of these verses; 
see Ritter, 35. Josephus {Ant., IV, 8, 33) agrees with Tradition and refers 
])QX to the mother only; comp. Geiger, Urschrift, 436-7. Yet he holds, like 
the Karaites (Hadassi, Alph. 270 (103&)), causing abortion to be murder. 
See C. Ap., II, 24; comp. M. Zipser, Des Flavins Josephus Werk... gegen 
Apion, 164. Some Karaites follow Tradition in the interpretation of |1DK, 
See Benjamin Nahawendi, J'0'33 rWO, 2d; nilfl 1J13, Ejxod. 716, below. 
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includes the prohibition of sacrificing a pregnant animal, a 
law unknown to Tradition (II, 398; comp. Frankel, Ueber 
palastinische u. alexandrinische Schriftforschung, 32, n. 6; 
Ritter, 109 and notes). Philo (/. c; comp. Ritter, /. c, n. 
3) seems also to believe, against Tradition (Arakin Ja; 
comp. Ps.-Jan. to Deut. 22, 22), that the law reprieves a 
pregnant woman condemned to death. These anti- 
traditional views of Philo are found also among the 
Karaites. The Karaites, like Philo, consider the killing of 
an embryo murder punishable by death (Hadassi, Alph. 
238°, 2700, 275'; see also references given below) and 
interpret J1DK in verses 22, 23 to refer to the embryo or to 
the mother and the embryo. See Kirkisani ( e d. Poznanski) 
in Gedenkbuch sur Brinnerung an David Kaufmann, 
Breslau 1900, 186; Hadassi, Alph. 238; 270; Mibhar, 
Exod. 42b; min -im, Exod. 71& ff.; py p, iyyd;iygc-d; 
Samuel al Magrabi, ed. Gitelsohn, 27 ff. They also con- 
sider the killing of a pregnant animal violation of Lev. 22, 
28 and go even further than Philo in prohibiting the We> 
a foetus found in a killed animal, for food. See Kirkisani, 
ed. Harkavy, 291 ; and ed. Poznanski, /. c, 184 ff. ; Sahl b. 
Masliah (Pinsker, II, 28; comp. ib., 30, 83); Salmon b. 
Jeruham (Poz., /. c. 186-7) ; Hadassi, Alph. 238-240; 308 ; 
360 ; 364 (134^0 ; Mibhar, Lev. 15&; 39a; mimna, Lev. 
24a; 626; py |J , 83d. ff. ; Samuel al Magrabi, ed. Lorge, 
10-11; win* mix, 64b ff.; imaa, 23; mata e>«!>, 47; comp. 
also Ibn Ezra, Mibhar, and mm "iro on Gen. 25, 22 and 
Lekah Tob on Lev. n, 13 and 12, 8." Many Karaites 

™ See also Frankel, MGWJ., VIII, 400. The Samaritans also apply the 
law of Lev. 22, 28 to vbv; see Geiger, Nadhg. Schriften, III, 263-4; 302; 
V, Heb., 114; Wreschner, Intr., XXVII. Geiger's view (Nachg. Schr., V, 
Heb., 112 ff.; comp. also Bflchler, MGWJ., 1, (1906), 674, note) that this 
Samaritan-Karaite opinion is based upon the principle of : "p» \tth "D1J? 
1H» . a view which, as Geiger 0. c.) believes, was held also by the ancient 
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prohibit also the execution of a pregnant woman. See 
Mibhar on Deut. 22, 22 and ^Da rtTD ad loc." Samuel al 
Magrabi (MS. 86a) states: mawo son DN "i»1K neto DXi 
maiyo N'ni :nnn vj -itw *6 ib -ion* .rroiyo torn Jinn 'a -iboti 
D'jTin rrnj p k!> dni nnn nm^ nnxi "6ne> -in&6 nnns' bin 
rurnna nns e>aj Sk BBe>»m rwsj tic 

5. Tradition interprets: nor D1ID 'n D2> apJI (Lev. 24, 
16) to mean the cursing of the Divine Name (Sanhedrin 
7, 5 ; Sif ra ad loc-; comp. Ps-Jon. ad loc. : ensOT JND D"i3 
spn»i) ; M so also the Septuagint (comp. Frankel, Binfluss, 
132) and Josephus (/4»£. IV, 8, 6). Philo (Vita Masis, II, 
§ 206 ff.) refers this law to any disrespectful mention of 
the name of God at an inappropriate occasion or place. To 
this untraditional interpretation of apil by Philo, goes 
back the view of Philo (Tischendorf, Philonea, 79; comp. 
Frankel, Eidesleistung d. Juden, Dresden 1840, 21 ; Ritter, 
45-7) that the law punishes a false oath with death. As 
Philo (/. c, 80) argues, a false oath involves the dishonor 
of the Divine Name therein employed (comp. Lev. 19, 12) 

halakah, is erroneous. The question of ION JV 131$? is applied in the 
Talmud to animals and slaves but not to free persons. See also against 
this contention of Geiger Pineles, min b& H3TJ, .190 ff.; L. Low, Ges. Sdhr. 
Ill, 401; Gronemann, 122, note. It must also be pointed out that most 
of the Karaites mentioned above do not distinguish in the interpretation of 
J1DK between a finished and an unfinished embryo. 

" Kirkisani agrees with Tradition that the execution is not to be 
postponed (ed. Poznanski, Gedenkbuch nur Erinnerung an D. Kaufmann, 
185). Samuel al-Magrabi (ed. Gitelsohn, 38) states that the Law reprieves 
even a pregnant animal condemned to death! See above, note 83. 

" For Onkelos ad loc. : NDB> B>1BD HI see Geiger, Vrschrift, 274. 
Chwolson, Das letste Passamahl Christi, 119, overlooked the view of R. 
Meir (Sanhedrin 560) that '1333 ^>J5D is also punished with death. (M. 
Duschack, Josephus Flavius u. d. Tradition, 23 is to be corrected accordingly.) 
See, however, the opinion of R. Levi X3T\3 311 Kflp'DB ed. Friedmann, 1840: 

... uv 3j5i3i '«3» nn'D 3»n n"3pn bv iob> vnm xmv 'D bs. 
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and he applies to it the law of Lev. 24, 16, according to his 
interpretation of this verse. Most of early Karaites agree 
with Philo in the interpretation of 'n DC 3pJl (v. 16). See 
Anan (ed. Harkavy, 13) ; Jtco bin "\m*b bbp* "a n^ onptci ... 
xbvp ttidi &xp xr\M>p2 worm n»De> na-isn.' 1 The Ka- 
raites, like Philo, also set the punishment of death for false 
oath. 92 See Hadassi, Alph. 346 , 347 ; Mibhar, Exod. 
37a/ mimna, Exod. 62b; comp. ib., Deut. 24b; Samuel al 
Magrabi (MS., 67a) ; iri'i>K nvitt, mjnnss', ch. 6. They follow 
also the reason given by Philo. As a false oath involves 
the dishonor of the name of God the penalty therefor is 
death in accordance with Lev. 24, 16. 93 

81 Harkavy's note to it (ib., 198, s. v. '"131) is unintelligible. The 
later Karaites abandoned this interpretation of 3p31 ; comp. Mibhar, Lev. 
44b. For the Samaritan interpretation of 3p31 see Grunbaum, ZDMG., 
XVI (1862), 401 S. 

92 According to Tradition (Tosefta Makkot 4, 5; b. Shabuot 20a) the 
penalty of a false oath is ri1p7B ; comp., however, Nabm. on Lev. 27, 29 
and the Yelamdenu quoted there. See Schechter, Jewish Sectaries, I, p. 16, 
1. 8 and notes, that according to the sect which Schechter designates as 
Zadokite (see above) "one is to keep a vow pledging him to a particular 
commandment even at the risk of death." The view of Kohler (American 
Journal of Theology, 191 1, 417), that according to that sect the penalty of 
any false oath is death is not proved. The Zadokite sect (I. c, p. 15, 11. 1-3) 
agrees also with Philo (/. c. ; comp. Frankel, Eidesleistung, 19-20) that oaths 
are not to be taken by God's name. See Schechter, I. c, LIV, as to the 
Samaritan manner of oath, against which see Kohler, /. c. ; but see L. Low, 
Ges. Schr., I, 193 S. ; comp. also Grunbaum, ;. c, 404. 

93 See Afendopolo's appendix to \ffhti mix Odessa 1870, 209«f: 3111 

.... rhhm na ipv i« lnyiaty by iaj>» >n t ? niro im ipDB nrvSi-ni n'lsann 
rvKin 'a nt njn -ibki ... mo a"n njns»n lean o n"j? ^ i:ai ain io»i 

'3 St!" 131J? V'JSIHI 1BH3» niBH K1PI lBBtPB BHp ¥m 'B '3 tS«»»n S'SH 

rnirv wai ain njn pi 'n av bbn <b iBim 'jpai nmsai ¥?n 'n tnp n» 
nsrtm n"p iiSn ns'i nj?its» wans nnay d'^tm B'ins n*Bani n"j? Ss«n 

... nriBJ? JIBWIPI Jin« 1331 3in 'r6»S1. In Lev. 19, 8 quoted by Levi 
b. Jepheth and Samuel al-Magrabi U c.) as proof that the penalty of the 
dishonor of the name of God is death only (113 punishment is mentioned. The 
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Based on this Philonian-Karaite interpretation of 
Lev. 24, 16 is the view of the early Karaites that every 
antinomian utterance or action is punished by death. See 
Anan (DH"D, /. c.) : IN (I^N T'D \t6 D1XD "lO'D NDN1 JND1 

bs n^b fDJ-n t6vp yrm '" 'D ndni in N'n n^o wb wviin 
baiK"; so also Hadassi, Alph. 267 : mx» na»n am epjDn a*D 
mop^a no'j-i 13 mi mivD ran jnra am -pa : initio new 
comp. also Alph. 372 n , 373 n ( so also Samuel al Magrabi 
(MS., 1086) : onb 13T3 xh "ib>n mvoa D'eann isbm 'a ym 

DN DINn 131 DID t3BK>D Dnb obl3 '3 "ION '» DHD : HD^ja DSB>D 

nr by n^tn N-ani nrvo aw nnva ona 'n 1 iTOKrt -ib>n hid* 
niDNon nr '3 -ihn -idni -ian wive nw nra 'n nan 13 ddndd 
minn nixoa B>na -ie>n ns by mow N'n ^ nniN D^aon r-PNia 
-i»NDn nr 3'irv p» idn' in ain na^K nsrn mvon '3 "ion 1 ♦» in 
epJD Kin 'n nx rby "i»N ^ }ran "|-n by." That this Karaite 

early Karaites, however, took rfl3 to mean death hy court, 01N 'T2 fflVD, 
against the traditional interpretation of the concept fllD as heavenly visita- 
tion (comp. Sifra on Lev. 23, 29; Sifre on Num. 19, 13; Moed katan 280; p. 
Bikkurim 2, 1; Maim., PISIBTI, 8, 1; Ibn Ezra on Gen. 17, 14; Nahm, on 
Lev. 18, 29 and Abrabanel on Num. 15, 30). See Hadassi, Alph. 266: '3 ... 

ira union : imina nix iw 'n BBB>na u'a»n nn<BBiB> Ta ma <Sj?a ^a 
... naitwia na rvnn nnny n» : onnaiB'i nn»taiiiB> nrraSo un'jna. Death in 

fl*ia punishment is by stoning (ib., Alph. 267). See also Ibn Ezra on Lev. 
20, 20 and Harkavy, \}yh fllSHn 'ISO, 141, n. 14, and rp3 JWU to Mibhar, Lev. 
370, letters 63, 69. S. Munk, Palestine (German ed. by M. Levy, 11,438) is to 
be corrected accordingly. The latter Karaites agree with Tradition; see 
Mibhar, Lev. 34&; iTlin ins, Gen. 47&; Lev. 56ft; \Vf\i, i2$d; ]V\IH, 7. 

84 Every antinomian action or utterance involves the dishonor of God's 
name which is, according to the Karaites, punished by death. See Hadassi, 

Alph. 373 (149c): ainaa nrrna Ninn e»»n Sj? lmmi 'n nts» Wn n«i ... 

'Ul IBn lniSO n«l nta 'n iai n« 'a. See also Book of Jubilees 30, 8-7. 
According to some Karaites failure to pray is also punished by death (in 
accordance with II Chron. 15, 13). So Samuel al-Magrabi (MS., 570): 

Kin )vtan fn by\ jnn nnsa mw\ onjiana mvrp t6\ nS'enn n« anj?m 
nn'O a»n d<jb Sa by nni« anyn 'a lasts' V't O'oanno ts»i ,nn'B a»n. 
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view is not due to their fondness for exaggeration 
but is based on the above-mentioned Philonian in- 
terpretation of Lev. 24, 16 and Num. 15, 30 (for Num. 
15, 30, see Philo, II, 252 and 404) is evident from the 
fact that a similar view is held by Maimonides who, in dis- 
agreement with the talmudic interpretation (Sifre, ad loc; 
Horayot 8a; Keritot Jb; comp. Rashi, Rashbam, and 
Nahm., ad loc; comp. also Mibhar, Num. 15a; min "iro 
Num. 22b), refers Num. 15, 30 to all antinomian- actions. 
See CMUJ mio, III, 41 (Eng. translation by M. Friedlander, 
London, 1904, 348-9) : "If a person sins presumptuously 
so that in sinning he shows impudence and seeks publicity ; 
if he does what is prohibited by the Law, not only because 
of his evil inclination but in order to oppose and resist the 
Law, he 'reproacheth the Lord' (Num. 15, 30) and must 
undoubtedly be put to death. . . . Even if an Israelite 
eats meat (boiled) in milk or wears garments of 
wool and linen, or rounds off the corners of his head, 
in spite against the Law, in order to show clearly that he 
does not believe in its truth, I apply to him the words 'he 
reproacheth the Lord' and (I am of the opinion) that he 
must suffer death as an unbeliever. . . According to my 
opinion, all the members of an Israelitish community which 
has insolently and presumptously transgressed any of the 
Divine precepts must be put to death." 5 

6. According to Tradition, cursing parents is punished 
by death (Ex. 21, 17; Lev. 20, 9) only when the Divine 

The Karaites, relying on Lev. 4, 2: ITiXO ^3D. . ., hold (against Tradition; 
see Sifra ad loc.) that a sin-offering is to be brought for the involuntary 
transgression of any law. See Pinsker II, 73 (the meaning of this passage 
escaped Poznanski, Karaite Literary Opponents of Saadia Gaon, 66); Mibhar, 
Lev., 6b; illin "VIS, Lev. 90; pj? p, 1760, end. See also Philo, II, 246. 

95 See also Maim., PISH, 4. 10; Z. Chajes, D'N'23 flllfl , Zolkiew 1836, 
186 ff. 



KARAITE HALAKAH REVEL 373 

name is used (Sanhedrin 7, 12; Mekilta ad loc). Striking 
parents is punished by death (Ex. 21, 15) only when the 
blow is a'mun na tw nan (Sanhedrin 10, 1; Mekilta, ad 
loc). Death for the latter offense is by strangulation (/. 
c). Philo (Tischendorf, Philonea, yy) makes death the 
penalty for every manner of insult to parents, and death by 
stoning the penalty for striking parents (/. c. and Frag., 
II, 629). The Karaites 96 agree with Philo and refer Ex. 
21, 15 to any physical violence against parents; see Mibhar, 
Exod., 41b: mian na cw pa nao td ^>aa : idki ras naoi 
mian na p^P pai; so also rmmna, Exod., yob and Samuel 
al Magrabi, ed. Gitelsohn, 17. Nor do the Karaites 
in Exod. 21, 17 condition the use of the Divine Name. See 
Hadassi, Alph. 272 "> (103d); Mibhar, Exod. 42a; "irD 
miri , Exod. yob, and Samuel al Magrabi, /. c, 19. They 
agree also with Philo in making death by stoning the 
penalty for violence to parents. See Hadassi, Alph. 267 1 
(102c) and rnin "ina, Exod. yob; comp. Buchler, MGWJ., 
L (1906), 683. 

Philo (II, 330; but see Quaest. in Ex. II, § 6) states 
that distinction is to be made in punishment between insult 
to a public officer and a private person. Tradition makes 

*> For the Samaritan view comp. ZDMG., XI/VTI (1893), 681. Mark 
7, 10 ff. and Matthew 15, 5 ff. (comp. commentaries) perhaps refdr to this 
older interpretation of Exod. 21, 17: that every manner of insult to parents 
is punished by death. 

The Karaites decry what they falsely ascribe to the Rabbanites: the 
opinion that punishment is inflicted only when the curse or blow affected 
both parents; Hadassi, Alph., 249. says: nnv fllD 1BK1 V3K H3D3 "\S nifl 

nn« naa tkhpw ij? rttpa jai nn« naa d?vjb> n« na<B> ij? *Ak a»n ij'k; 

so also Alph. 250^; see also Salmon b. Jeroham quoted by Neubauer, Aus 
d. Petersburger Bibliothek, in. See Sanhedrin, 85b; Mekilta on Exod. 21, 
17; Sifre on Lev. 20, 9. 
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no such distinction." This view, however, is found among 
the Karaites. Jepheth b. Ali (quoted in Mibhar, Exod. 
42b) punishes cursing I^D or SOtW with death. Hadassi 
(Alph. 343 d ) states that cursing a righteous Judge is a 
capital crime; so also Samuel al Magrabi (ed. Gitelsohn, 
21) who also states (MS., 147&) that even the cursing of 
the patriarch of a tribe or family is punished by death. 



MARRIAGE LAWS 

7. The issue of a prohibited alliance 08 is a bastard 
(ifDO) and the law enjoins concerning him : bnpl ItDD JC to 
'T\ (Deut. 23, 3). Tradition (Yebamot 8, 3) refers it to 
marriage. Philo, as was pointed out by Ritter (91, n. 5), 

91 Weiss, Dor, I, 126, note, relying on Kiddushin 66a: ^K*lB»aB> B1HH 
b\M jrDl "jta nniO 1JH KW "P, believes this to have been the Sadducean 
view (the fllp7D was not, as Weiss I. c, states, in accordance with Deut. 22, 
18, but because Judah (or Eleazar; see Josephus, Ant. XIII, 10, 5) was a 
single witness; see Pesahim 113b: TWA ITIM . . .). See also Josephus, C. 
Ap., II, 23 that disobedience to the high-priest is punished like impiety toward 
God (comp. Ant. IV, 8, 14). It is, however, possible that Josephus had in 
mind the law of Deut. 17, 12; see Gratz, IIP, no, note 1; comp. Ma'im., 
Maim., B>a.1"B, Sanhedrin, 10, 5: TU37 WVB [(ODD tp>7] n*llH ina»n )37l 

i»ki i»3k 11337 nwn idki vm 77pnn a»ne> ina nnSpoi p n»a. 

98 Against Geiger's anti-traditional interpretation of "1TQD (Urschrift, 
54 ff.; 350) see Rapoport, ,ffiW thm , 78 ff. For the Septuagint see 
Frankel, Einfluss, 204, and for Philo see Ritter, 91, n. 5. Most of the 
later Karaites agree with the accepted talmudic interpretation of "HOC (Sifre, 
II, 248; Yebamot 4, 13; Kiddushin 3, 12; see p. Kiddushin 3, 2; Tosafot 
Yebamot 49a, s. v. (1J?DB> ; Maim., DK'3 'IID'K, 15, t; Frankel, Grundlinien 
d. mosaisch-talmudischen Eherechts, 5, n. 21 is to be corrected accordingly); 
see Mibhar, Deut. igb; so also p5? ]i , 149c: '"IID'SB T71jn 1TDD Kin WK1 
nin'IS <3"nB nilj? ; but see Hadassi, Alph. 278^ (1050") and Samuel al- 
Magrabi, ed. Gitelsohn, it, 1. 14. For a peculiar interpretation of the concept 
"1JI3D by some early Karaites as referring to the Chazars see Harkavy, Semitic 
Studies in memory of Dr. Kohut, Berlin 1897, 246-7. 
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interprets this verse, verses 2, 4 (II, 261), and v. 9 (II 
393) to mean that the "1T00 is not to mingle with the com- 
munity of Israel and does not refer to marriage. In his 

exposition of V. 9, (II, 393) he says: ".••• raOejv u( enKlriaiav 
kcu [ieradidovcu Beiuv /toyuv, <n>? 6efu<; tovq avroxOovac Kai evirarpiSa^ 

iepo<j>avTuo6ai ." This view, as Samuel al Magrabi informs us, 

was held by many Karaites (MS., 91b) imnan ")E>X "3 mi 

•wn by nivjnn nx? Dnxp vnn" dji b"\ D'oann an nm bv Kin 

... nvo rpm nay yn-pb ina jr» jw 13 aim runs omt rprr "o 

nta win bax nivjan 1a hvt xb xia' xb n noxjn !>a onsrai 

x'ani noixn nnnpai m^oi D^nn maim ronopni nmipn ninia 

d^j nnxn •o nox "ins ii> bnpa. ixn 1 ' xb ws "ik>x noxoo wtr\ 
nenpo 1x3. 

This is also the view of most of the Karaites. See 
Hadassi, Alph. 365 (140b) : 7iin$? JO T?!Jn "j^v bw BBtPOfi pH" 
trying : nnj rnbj it jot3 h dx -pi ^01 ma joi sj-'X ne>x jdi 
jnnnrr? ^x-ik"d nnx^ j»an b» dxt ... tnpn mt prpo dtiidxi Dnn'n 
iK'xa nnnni> nnnij DD11V i>ipi>pi diim Dn3in33 sns 11 Dnep 

nso 13$? Jtwbl 3ina; so also Alph. 3731 (148^). 

Aaron b. Joseph (Mibhar, Deut. 19&) states that Sahl b. 
Masliah (second half of the tenth century) held that 
marriage with a "TOO is not forbidden : n3"6 DJ7D , 7ij?T l x!>1 
[ifoon nx] imp' SxntJ" pan 1 ' Dxts> brm 133-1. Sahl b. Masliah, 
evidently, also interpreted bnp3 "itOO X3' ab, as did Philo, 
Hadassi, and the Karaites mentioned by Samuel al Magrabi, 
to mean that the ITOO is not allowed to mingle in the com- 
munity. 100 See also Mibhar, /. c. : 13T ^>33: 'n ^np3 X3' x^> 
12b fxit$>:i3 Jiaani ; comp, epa nvo, ad he. 

M See Michaelis, Mos. Recht, II, § 139; Ewald, Alterth. des Volkes 
Israel, 247; comp. also Rapoport, min* tPTM , 46. 

100 The interpretation given by Geiger (IDnj "1X1K, IV, 21-2) to thil 
view of Sahl is forced and unnecessary. Geiger's reference (/. c, 22) to 
Sahl's opinion quoted in Mibhar, Deut. 6b, has no bearing on his view 
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8. In the exposition of the law of Deut. 21, 10-15 con " 
cerning marriage with a female captive of war, Tradition 
makes no distinction between a married woman and the 
unmarried (Sifre, ad loc; Kiddushin 21 b: livsNI — riE'N 
B»N ne>K). So also Josephus, Ant. IV, 8, 23. The Karaites 
hold that this law refers only to the case when the captive 

here. Sahl's interpretation there of DflK D'^PIfl Dirtft (Deut. 7, 2; comp. 
*|D3 flVB to Mibhar, Deut. 6b, letter 115) is held by many Rabbanites; see 
e. g. Nahm. on Deut. 20, 1 0. The Karaite anti-traditional view (see Kid- 
dushin 3, 13; b. ib., 6&ab and parallels) that children born to a Jew from a 
Gentile woman are considered to be Jews which caused the early Karaites 
to interpret N'5Hr6 in Ezra 10, 3 as referring to the mothers onlv (Pinsker, 
II, 23, n. 12; Geiger, /. c; see also Benjamin Nahawendi, J'D'33 FlHVfO, 66: 

'iv on'a« db» by vh* D'«ipji t6 db» >^a >32 ninDKi ro"iaj? nuan bM 

OnO iSlJni D»tM bs K'Sin^>; similarly Hadassi, Alph. 366' (141^): nitMl 

db> by K-ipai it Kin nnsttn nnsa new b»k nts>Ki nu-iyn p newts' dhiStt 
mnn van; yet he adds: o'tw Sa K'jnnS aina mriBtPi ninai '33 tyi 

OHia "Dljni, so also Alph. 365" 1 (1406)) goes back to talmudic times and 
was held by Jacob of 'K"1123 "1B3 (p. Yebamot 2, 6; p. Kiddushin 3, end; G. 
rab., 7, 3 and parallels) who seems to have been suspected of some niJ'B (see 
above, note 73). See also the early Bible critic (ed. by Schechter), JQR., 
XIII, 362, lines 22-25, and note on p. 371. 

The assertion of M. Friedmann (Beth Talmud, I, 106) that the. Karaites, 
like Tradition (Yebamot 8, 4, b. ib., 76b S. and parallels), interpret Deut. 
23, 4: fVilOJ? 8*71 >31Dy is erroneous. All Karaites attack this traditional 
view. See Elias b. Abraham (Pinsker, II, 105); Mibhar and min -\t)S 
ad he; ]1J? p, 1466; n 9 d if.; in»^K miK, 93c; D'pHS n"llK, 17b; A. 
Firkowitsch, n'jafl DnW (appendix to the O'lB" "inaD. Goslow 1835), 51a; 
comp., however, Hadassi, Alph. 323' (119W. The legitimacy of David (de- 
scendant of Ruth the Moabitess) they save by asserting that Deut. 23, 4 refers 
only to those who do not embrace Judaism. 

Schorr (Vnnn, IV, 43) claims that Maimonides is inconsistent in con- 
sidering (nK'3 'IID'K, 12, 18; not 12, 9) the law of JV31DJ? KSl >31Dy as 
'J'DO m/tib na^n as this law is disputed, and quotes Yebamot 8, 4; ]llS OKI 
flailWl E" and Tosafot, ib., 77b, s. v. na^n. Schorr apparently overlooked the 
fact that \fh OKI and Tosafot by him quoted refer to the question of 
ft<01"IKl n>1S0 and have nothing to do with the law of n'JIOy kSi '310)7. 
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was unmarried or a widow. See Hadassi, Alph. 281 ; Mib- 
har, Lev. 34a, and Deut. 17a and *|D3 ITVD, ad loc; min "ina, 
Deut. 24a (but see pj> p, 147^). So also in^K nviN, 92b: 



n^apn ^ya nyn 'aS ab .... niobx tons? nostra wean no a pbt 
■■w!) niE»K pwtmORt?; so also Abraham b. Josiah Jerushalmi 
in his JDK hjiok (Goslow 1846), 24a. Samuel al Magrabi 
(MS. 222a-b) states : w s\wn *6 onann n-ie>ya noso nt •o yn 
....nioiKno onivito ik mn ^bord Kin dn b«k ninn ne>K ba tidx 
nosi n^y avian iisDai nan ns 11 ne>s<a waii vi'oy nx nbn'' 'oi 
nptn niyo na p« n'bnn ntn 1b "idk' 1 D^na limy nt^K tp ^is 
nt !>y n-ppn vp »kto •o oai .... liini ■oik -vyn it 'b>3k 'a 
ainan pan 'aa new )]mb matin ne>xn djj nannn Diip piyn. 
That this is also the view of Philo was shown by Ritter, 75. 

9. The penalty of adultery with a married woman is 
according to Tradition (Sanhedrin io, 1; Sifra D'Wp, 9 
(ed. Weiss, 92a) strangulation. Many Karaites, however, 
hold that the law of Deut. 22, 24 applies not only to the 
betrothed, but also to a married woman; the punishment 
being stoning in both cases. So Samuel al-Magrabi speak- 
ing of adultery and its punishment says (MS., 6a) : DNl 
noNOo nt lijrp 'a D'iasa onann 1^ iok' arunn "\<h hoik nos' 1 
Dnis nr^pDi Kinn Tjin nye> *?tt n.-pit? na onssim ntmxon by 
nsniKon 'a oae>oa nsniKoni nbiyan pa man vb ■•a inoi D^axa 
t^N r\e>» n&opi; see also L. Cohn, Des Samuel al-Magrebi 
Abhandlung uber die Pflichten d. Priester u. Richter, Berlin 
1907, 10, and Mibhar on Lev. 18, 20 (34a), and 1D3 nTD, 

ad loc, letter ain : nbiya pa naKiin e»k ne>$ bane* naa dji ... 
b«n ne>x nsopi ntrnxon w nne> nns j^ij? nmxo pa; comp. 
also mm 1H3, Lev. 586 and p» p, 1940". That this 
is also the view of Philo is evident from the fact that he 
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sets death by stoning even for the unmarried harlot; 1 " see 

II, 308, where he says : iraJuv iropvqv Kara tov tepon loyov ov -rrapa- 
Sexercu y ■KoKirua ... Qc \vjir] ow nat fy/ua nat koivov juaajia KaTah>ea6o, Wi 

101 See Ritter's comment on this law of Philo (p. 92); but see Book 
of Jubilees 20, 4 which also seems to punish unchastity of an unmarried 
woman with death (by burning, in accordance with Gen. 38, 24). The 
early Karaites also considered unchastity of a iT13B to be C]1N>3 ; see Sal- 
mon b. Jeroham quoted by Pinsker, II, 62 : nil 1JVBJ? f\VK5 : t|tOfl «S ^>B1 
)'313»in TH3 ; comp. also the opinion of Saul b. Anan quoted there (the 
authenticity of the Ninpn is, however, disputed; comp. also Poznanski, 1S1K 
S«1B", VI, 880). See also the Samaritan reading of Deut. 23, 18: pprw tib 
JIBHp (comp. Klumel, Mischpatim, p. VI). See also Briill, Jahrbilcher, III 

('&77), 39, "• 104. It is, however, possible that the Karaites, in fixing 
stoning as the penalty for adultery, were influenced, as in many other 
instances (Steinschneider, Beschneidung d. Araber u. Mohammedaner, 26-7; 
id., Polemische Literatur d. Juden, 398, n. 1; Wreschner, 41, 44), by the 
Mohammedan law which also punishes adultery with stoning; comp. ZDMG., 
LIII (1899), 161. 

102 Noteworthy in this connection is the agreement between the view 
held by the earliest Karaite authorities (Anan and Benjamin Nahawendi) 
and the practice in vogue among the Alexandrian Jews in the first century 
B. C. I refer to Tosefta Ketubbot 4, 9; Baba mesi'a 1040/ p. Ketubbot 

4, 8: piB>n jd neaim «a (or in*0 in« o'tw j'tnpo n'tods 1 ?** <ja vheo 

which seems to indicate that the N'"n3D37N '33 considered betrothal not 
so binding as J'NltW (A. Brull, Fremdsprachliche Redensarten in den 
Talmuden u. Midraschim, Leipzig 1869, 32, note, wrongly translates • this 
passage: "Wenn die Alexandriner sich Frauen angelobten, nahmen sie sie 
gerade von der Strasse weg."). Buchler (Festschrift ea Israel Lewy's 
siebsigstem Geburtstag, Breslau 191 1, 123, n. 3) justly remarks: "Vielleicbt 
war hierin hellenistischer Einfluss wirksam" (Buchler, /. c, thinks that 
the words (or *tvaV) neinS 'D33flB>3^ were inserted in the miMS "VSV 
\to make the J>D11N unbinding. But, then, what was the purpose of the 
)'D1"IN and of the n31f13 ?). Philo also states (II, 311) that there are 
many who do not consider unchastity with a betrothed woman to be 
adultery, though he himself agrees with Tradition (comp. Frankel, Grund- 
linien d. mos.-tal. Bherechts, XXIV ff.) that bethrothal is as binding as 
marriage (ib., and II, 229). See also p. Hagigah 2, 2: B'7WV >33 Vt] 

D3/Xs 3tri> idvtm 'no ty : fuopn «m3D3^« i ? rfrnxn d'?bti*b : j»arm 

where >D1"1« (p. Sanhedrin 6, 6 reads: 'Sya , but see Halevy, D'JIE'K'in tlim, 
Ic, 478, note) is perhaps an allusion to the view of the N*Y13D37N '33 
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10. Philo (II, 310) states that violation of a widow 
or divorced woman is a crime approaching adultery and 
the court shall decide upon the punishment whether it be 
physical chastisement or pecuniary fine.*" 1 Tradition, as 
Ritter (90-91) observes, makes no distinction between a 
divorced woman or widow and a woman who has never 
been married. A view similar to that of Philo is held by 
the Karaites, some of them even making carnal intercourse 
with a widow or divorced woman a capital crime while most 

concerning 5'D11N as not being binding. This view of the Alexandrian 
Jews was held also by the earliest Karaites who maintained that the betrothed 
can sever their connections without a writ of divorce and that, in general, 
betrothal does not have the force of marriage. See Anan ( DiV'D , ed. 
Harkavy, 118) "p5t xb fltys tib 'X KOSk n^JDl ."!»« B»K np' '3 ; NOK Np 
fflBBoS H»^ NUD DHJ731 flUTlS 1BD; so also Benjamin Nahawendi, DKE'D 
1'0>J3, Sb: np' '3 'iV Xipan BJI3. JH3 BHB NStP DHJJ3 JH flWllXO n^» 
flSlJtt «S K'fll r6j?31 ntf« B»K; so also Hadassi, Alph. 365 (141a); comp. 
also )1J> ]}, 154c. 

Geiger, relying on the view of Beth Shammai: niDl"lK xbx J'JKDO J'» 
(Yebamot 13, 1), claims that the older halakah distinguished in a similar 
manner between J'DIIS and J'NIBO (Jud. Zeitschr., II, 97; Nachg. Schr., V, 
Heb., 162). As the marriage of a minor by her mother or brothers is 
only a Rabbinic institution, the view of Beth -Shammai concerning )1K'D 
does not prove much. Hadassi, Alph. 250 3 (966) and 334-5 (12306) falsely 
states that according to the Rabbanites a minor given to marriage by her 
father (Deut. 22, 16) is free to annul her marriage through )1K»D and 
reads in Yebamot 108a: V3N >JN!HpB> J'W'pa 'B>BK »« ... JIN'D Xm 'X 
! ... 'OKI (Holdheim, )"llB»Xn "10ND, 53, note, erroneously ascribes this view 
to Elias Bashyazi; see to the contrary, his in' 1 ?** mi«, D'B>3 'V, ch. 2). 
For another misrepresentation of a traditional law by Hadassi see above, 
note 96; see also Bacher, MGWJ., XL (1896), 21, n. 5. 

103 Bfichler's suggestion (.MGWJ., L (1906), 674, note) that this law 
of Philo goes back to the more ancient view (represented by Beth Shammai) 
allowing divorce only in case of the wife's adultery and considering the 
divorced woman to be still to some extent an E"S fltffct, is not plausible as 
it does not account for Philo's view concerning 1UB7K. Moreover, Philo 
and the Karaites do not share the view of Beth Shammai and allow divorce 
for any cause. See, for Philo, Ritter, 70, note 1 and, for the Karaites, above. 
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of them are, like Philo, satisfied that a special penalty be 
imposed on the offender, such as the court may deem best. 
See Hadassi, Alph. 278: roD^n di> ruim Kin 'an pbn man ... 
did dbcd vb on'ono nnvi ... lbym iw ^m nn-un di> in 
v6n o jy : imin loan oo-ian ^33 new 'jc njtopn e** *bo jn ^ 
ri£>x n« fiw ne>K i»kb' pi : ^>3J wk nn'n -run no dut d^b baa 
ynb» 'wm w "6a rviw Ka -3 nb ttmw pa <n sine' pa 'ui k»k 

rtmDX FID IK BH31 B»K W3 ^B W jn nBTU nxbx HKt }3 

e»K wvw 'Kan i^a |n nvnom; so also py p, 158c: nbirnm 
in D^Dsnn nuiD riaiae* rwK&» is !>y «ik nao^K ik nma k'W 
...did a'lno Kine» b»k ncKa ton pna jrpby Kan jniK; so also 
Samuel al Magrabi (MS. 866) : ^3 V'r ttoannp nxp ids Hi) 
9?vn dk [ei»an k^>] mnmn n»n on dj d^djsj nwum roD^xn 
nnnD awi «|kj» 33i^n •o injnai y>wmp k^3 dh3. 

11. Tradition (Sotah 1, 1; Sifre on Num. 5, 13) 
makes warning by husband and subsequent rrrriD of wife 
with the man against whom she has been warned condition 
precedent to subjection of the woman to ordeal of Num., 
5, 15 ff. 1M Philo, speaking of this law (II, 308), says 
that in case the husband suspects his wife of adultery they 
are to bring the matter before the court in the Holy City 
(comp. Sotah 1, 4) and if the court is undecided the woman 
is to submit to the ordeal ; Philo, evidently, not considering 
necessary suspicion of a particular man, warning ('Up ) and 
iTTDD."* This is also the view of the Karaites. See 
Hadassi, Alph. 328, end and 239; Mibhar, Num. 5a: "ina 
min, Num. ja; so also pj? \i, 157b: "6m runs Dyen pKl 

1M One of these must be before witnesses (Sotah i, i). The accepted 
norm (Maim., fltSlD, i, 1-2) requires witnesses for both. 

105 Ritter (pp. 81-85) discusses this law as given by Philo; he fails, 
however, to notice this essential deviation of Philo from Tradition. 
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nyi *op ny nanvr oneiKi nan -nyeo mnDJB' n»Ke> nbpn 
.... mpts'nb ^to mi rnTiD. 1 " 

12. Tradition takes Deut. 22, 20: "inn rvn riDN DK 
to mean that in case adultery during betrothal has been 
established by the testimony of witnesses, penalty is death 
(v. 21) in accordance with Deut. 22, 24 (Sifre, ad loc; 
Ketubbot 46a; comp. Frankel, Der gerichtliche Beweis, 49) . 
Philo, in his exposition of this law (II, 313), says that if 
the husband's charge be found true, the parents of the 
woman are guilty of having deceived the husband at the 
time of the betrothal. Philo, evidently, held that the accu- 
sation of the husband, whose substantiation involves death, 
was unchastity before betrothal^" This is also the view of 
most of the Karaites. See Hadassi, Alph. 366 (141&-C) 
that the mere absence of the D'ittrn is sufficient to convict 
her: dn my iruyts" .... r6oB> jnyn bv ysrb rii>e>.ato ax tpy>n" 
noon by nbmn rm xTin nya D^xwn ik axm o»n wy *6 

jvo my:b n^ina tisvo xb <a miew-i ni^yaa todi pyiv Nim 

: rnjun K»rr na^n n^pDa nxvco son (6i nbocn rm Dnppa»B» 
myjn rm wsim : ms»b D^ina ikvoj *6 : idnc ioyn ; see 
also Alph. 365 (140c) : ibhbi nbbe> B" DW DwnmenT B»m" 
D^ina nis i«v»j t6 nann ivrt hdk dki ... to noxm iJvni>OB>n 
pN dki ... at m by QHjn ^no in nao ban is wrr py naio dk 

106 In case the suspected woman refuses to submit to this ordeal she 
is, according to Tradition (Sotah i, 3), to be divorced and forfeits her 
dowry. Some Karaites consider such refusal prima facie evidence of her 
guilt and say she is to be put to death as an adulteress; see IH'Sx miN, 9S0: 

nnru-rwwa ratten nnxj? tvtpib n»a dk djo»; comp. »&., 986. ah Karaites 

agree that in case the woman confesses her guilt, it is sufficient to convict 
her; see Mibbar, Num. 50: nKVVl firDtfD milts' [WU'ttf] HHia DK1 

D'nj? nana »b >a jiaan xim ruin* D>snpn 'Dan njnSi; comp. also "ina 

fPIlD, Num. 76; py \i, is6d; in'^X rmx, 986 and above, note 82. 

mT See Werke Philos, II, 207, n. 3. Ritter (p. 77) overlooked this 
deviation of Philo from Tradition. For the view of Josephus, see Weyl, 87, 
105. 
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mm pa n^po s\i mine nr sbi nr. See also Mibhar, Lev. 
38b; comp. *|oa DTB, ad /oc. : pi b'W "33 DJ WW nne> ... 
D'^ina invdj sb nosa dni btr\w> nbina by jn db> sntion nra 
ds 'wn irODn ^3 .ton ira nnsa n^pD ainsn nb 3"n mwi) 
pmsn ins in ptpnsn amp nnrt; lcs so also tfe. to Mibhar, 
Deut. 190, letter jj. So also Samuel al Magrabi (Ms., 97a) : 
idsod pim nn nwra n^y dhj> •oeo sbx mnn sb '3 dnyp "i»si 
nt nbir 6W ainan 13 ainan. The later Karaites agree with 
Tradition that negatio virginitatis is not prima facie 
evidence of her guilt. See lrrbx mix, o6a& : nny snn dNi 
N'an sb ds dies . did rib px pnixn onp noiss in nnrrc 
*6 dn did bbb>o nb pse> aim om iids dhd . d-oann lpbnj 
N'an xbc? re* W iidn dnxpi ... ptjnsn ins nnw Try 
na"ni parian "ins" nrww nptna sm pmsn dnp nmw nw 

108 Related to this Philonian-Karaite interpretation of Deut. 22, 20 is 
the Karaite interpretation of Lev. 21, 9. Tradition refers this law to a 
betrothed or married daughter of a priest (Sifra, ad he. ; Sanhedrin 5oi ff.; 
Ps.-Jon., ad he.). The Karaites maintain that this law — dD1B> for unchastity 
in a priest's daughter— refers also to the unmarried. See Hadassi, Alph. 
330 (i2i<0; Mibhar, Lev. 386: 131D 31*13.1 ri'lJBS D'Hipn riJHSl . . . ; so 
also min 103, Lev. 58ft. Samuel al-Magrabi (L. Cohn, Des Samuel at- 
Magrebi Abhandlung Uber die Pflichten d. Priester «. Richter, 9) etven 
asserts that this law applies also to J.13 p guilty of unchaste conduct with 
a woman married or unmarried; comp. also Mibhar, Gen. 600 and f|D3 flTtS 
ad he. and to Mibhar, Lev. 34a, letter 232. This is also the view of Philo 

(? Hoffmann, Leviticus, II, 90) and Josephus (Ant., IV, 8, 23; comp. 
Ritter, 81 ; P. Grunbaum, Die Priestergesetze bet Plavius Josephus, Halle 

1887, 18, n. 2; Weyl, 106). Comp. also B. Beer, Das Buck d. Jubilaen u. 
sein Verhtiltniss zu den Midraschim, Leipzig 1856, 58. The view of 

Buchler Q&GWJ., L (1896), 681, n. 2) that this was also the view of R. 

Eliezer (Sanhedrin 510) is very improbable; comp. also Weiss, Dor, I, 151. 

For the mode employed in the execution of }!13 fia (tpETl BM3; Lev. 21, 
9) which, according to Rab Joseph (Sanhedrin 326), was taken by the 
Sadducees (so also Josephus, Ant., IV, 8, 23) literally (comp. Brull, H»3 
■noSn, IV, 7 ff,; Weiss, Dor, I, 151; Buchler, 1. c., 549 ff.. 557 «•) f>e 
Karaites disagree among themselves; see Samuel al-Magrabi, /. c.; comp. 
also Hadassi, Alph. 324 P. 
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)ni» DSK>D; the later Karaites thus disagreeing among them- 
selves only as to the mode of proof of the woman's guilt or 
innocence after betrothal. 109 

13. Num. 36, 6-10 provides that when a man dies 
without male issue and his daughter inherits his property, 
the heiress is to marry only within her tribe so that the 
allotment of one tribe might not pass over to another. Ac- 
cording to talmudic interpretation (Baba batra 120a ff. ; 
comp. Pseudo-Jonathan on verse 6 : vb 'n Tpsi NOJns NT 
nnabx rm^ |n^K kjhk Ji^a tto di^d^ pTnjn xn*^ and 
Urschrift, 447) this rule applied only to the "generation 
of the conquest," while according to Samuel (B. b. 120a) 
even in the case of the daughters of Zelophehad it was not 
a command, but merely counsel: ainnn Dtwn mio nxp 
(but comp. Ritter, 97, n. 1, and Ibn Ezra, ad he, v. 8). 

Philo" states that in case a daughter inherits she is to 
marry one of her relatives (based . perhaps on Num. 36. 
11), in the absence of which she must at least not marry 
out of her tribe, thus applying the law of Num. 36, 6-10 
to all generations. 

109 According to the scholion of Megillat Taanit (ch. 4) the Boethusians 
interpreted n^Dtfn ltflBl literally (tfDa). Rapoport (flOSl D'Atf '*nl , 14); 
Geiger (Urschrift, 148) and Ritter (13$ ff.; comp. Bfichler, /. c, 680, note; 
comp. Weiss, Dor., I, 117) consider this report unauthentic as this view is 
held also by R. Eliezer b. Jacob (Sifre, II, 237; Ketubbot 46a); see, 
however, Halevy, DiJUfNin mill, Ic, 415-18. 

m See Treitel, MGWJ., XI^VII (1903), 409. Philo explains also the 
law of yibbum (Deut. 25, 5-1 1) as a means that the allotment of one might 
not pass over to another (II, 443; Ritter, 69, n. 3 errs in asserting that 
Philo mentions nowhere the law of 013') which is also the prevailing view 
among the later Karaites (comp. Poznanski, RBJ., XIvV (1902), 62). Josephus 
also considers the law of Num. 36, 7 as applying to all times (Ant., IV, 7, 
5; comp. Ritter, 96-7). This view is shared also by the author of Tobit 6, 
12-13; comp. M. Rosemann, Studien sum Buche Tobit, Berlin 1894, 3 ff. and 
P. Rosenthal, Vier apokryphische Bticher, Leipzig 1885, 116, note. 
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The Karaites, like Philo, apply the law of Numb. 36, 
6-10 to all times ; see Hadassi, Alph. 260 (99a) ; Mibhar. 
ad loc. (33a), and mimro, Num., 50&: rhr\i nenv na bi 
~\y ... nbpn ^pa ioko tan 1 ' s^> p to rvnnb "Din Tonnb so 
nbrun aiDn a"ns &6s nnj>e6 nixoneM-iosc; comp also pp p, 
171&; so also Samuel al Magrabi (MS., 263a) : nan 13 jni 
*>a tn!> i^ 3 ' ^ P x n^njD ntw \rh mnn 1 as niapj'hD nntoi 
tsa^n ninto jnr jnij mnn' si> tyob jnto» oae>n ntota a^ iw 
... oacn nbnrb maun nivun sym jmo "ins jms bti. 

14. The law of Lev. 21, 2-3 enjoining the priests not 
to defile themselves by approaching a dead body says, "But 

for his kin that is near to him " (v. 2a), ViKB^ BK ra 

v!>s anpn. 

The talmudic interpretation finds in the words BK 'a 
1*inb6 support for the tradition that a priest is to defile him- 
self by approaching the body of his wife" 1 (Sifra, ad loc: 
sin "pas nse> 'jp incs sbs rise ps; Yebamot 226). The 
Karaites, rejecting this interpretation of Vise, 1 " forbid the 



1U See Maim., Sa», 2, 7: D'lBID '13113 (6n i"A NBBB U'Nl ; comp. 
commentaries and rtttPB BrA, »'£>., 2, 1. Weiss (Dor, I, 46, note) quotes: 
1H13 fy}3 WlXB'Bl ... (Zebahim 1000; Sifra, Emor, 1; Semahot, ch. 4) 
as proof that the law of inPIO )H3 riNBlB was not universally accepted. 
Weiss apparently overlooked the fact that the wife of JfOfl t|01» died 
nDSil 31J?3 (/. c.) and defilement would have barred him from participation 
in the hDB )31p, whereas V1C9K7 }H3 flNBlB is, according to many, only PUSH; 
see Zebahim, /. c; and Tosafot Sofah 30, j. w. nS; comp. Bflchler, Der 
Galilaische Am-ha-Aref, 205 and n. 2. 

112 Most of the Karaites reject also the talmudic interpretation of 11Kt5*7 
in Num. 27, 11 (Baba batra 8, 1; Sifre, ad loc; Maim., fllSriJ , i, 8 accepts 
the view (Ketubbot 84a) that Sjafl ntPIV is only D'lBlD '131D) and hold that 
the husband does not inherit his wife; see Mibhar, Num., 37a; J"iy ]i, 
I70d ff.; mih IPS, Num. 420; JV1BN, 28; tvoba V\ib, 50. Mordecai 
b. Nisan ( mabo V\J>, I. c.) states: mSB »'H nniK tflM 1BNB '3 11BK1 

... iip'va sinsn iB>^nn am wtw* n« wri» tysntp jinm nosy >JB3 
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defilement of a priest in case of wife's death; see Mibhar 
ad loc. (38a) (comp. spa ITTB , ad /oc. : anpn vikb6 DK "O 
*6k ntw p« now? n^npn ibvJ? imoi incN nvni> tan 11 *6 : v5>k 
ine>*a sod^ jnab rvnni wn) ; so also min -ma, aa* Joe (58a) : 
WiPta niKCB" 1 ^ TiDM? iidk wipe ^>jni; comp. also Hadassi, 
Alph. 206 1 and irr^K mis, 171a; Philo (II, 230) speaking 
of the law of Lev. 21, 2-3 mentions the six blood-relations, 
enumerated irt these verses, as those for whom the priest 
is to defile himself, evidently excluding like the Karaites 
the wife. 

15. Philo and the Karaites also agree in the inter- 
pretation of Lev. 21, 14. Philo (II, 229) interprets this 
law to mean that the high-priest must choose his wife 
from priestly lineage. 11 * That this is also the interpretation 

(?} nt BTVeA D'D'SDO DJ'X D'Jlinsn Drv»3n l^'BNl; Benjamin Nahawendi 
agrees with Tradition qjyS niV'D , ed. Harkavy, 179). Hadassi (Alph. 36s 1 * 1 
(1400); 367° (142c) holds that the husband inherits his wife if they have 
children; Samuel al-Magrabi (MS., 269) states: ishni D'Dann '3 jnfll 

ftivo '23 nm lrwii wStPOD nnn son dm nwvh nrranT dip <a : pys 
pa isn xh V't u'osno o'sin am onoi b"r wosno mpi; comp. Weiss, Dor, 

I, 46, note. 

118 See Ritter, 73, n. 2 and Hoffmann, Magazin, VIII (1881), 56. It 
is, however, possible that Philo recorded here a custom which he believed 
to be a law. Bfichler (Die Priest er u. d. Cultus, 88-9; comp. also Berakot 
44a; Pesabim 490; Rashi, Yebamot 846, s. v. 'KB) has collected instances 
which tend to show that also ordinary priests married only daughters of 
priests (comp. also Grata:, MGWJ., 1879, 499 and Krauss, JQR., VIII, 671). 
The custom to marry within the family was considered praiseworthy even 
for non-priests and is commended by the Rabbis; see Tosefta &iddushin 
1, 2; Yebamot 62b; p. ]£iddushin 4, 4; Gen. rabba 18, 5; see also Book of Jubi- 
lees 4, 15-33; 8, 5-6, 9, 7; but see Kohler, JQR., V (1893), 406, note); comp. 
also Tobit, 6, 12-3 and MGWJ., 1879, 507, 510 ff. For the view of Josephus see 
M. Zipser, Des Flavius Josephus Werk: Gegen Apion, Wien 1871, 30; Ritter, 
73 and P. Griinbaum, Die Priestergesetze bei Flavius Josephus, 29-30. 

To the Karaite authorities mentioned by Geiger (/. c.) that the high- 
priest is to marry the daughter of a priest may be added Samuel al-Magrabi 
(ed. Cohn, 12, 1. 24 ff.; Cohn, ib., note 111 remarks: "Diese Ansicht ist nur 
karaisch, vielleicht nur die des Authors"!). 
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of the Karaites was already observed by Azariah de Rossi 
(CJ'V "11KB, ed. Wien, 68a) (comp. Geiger, ZDMG., XX 
(1866), 561 ff. ; Nachgelassene Schriften III, 311-14 V, 
Heb., 133 ff. ; Jud Zeitschr., VI, 265). 



CEREMONIAL laws 

16. Philo, speaking of the First of the seventh month 
(II, 295), says that it is called Day of Trumpets, as trum- 
pets are blown that day at the offering of the sacrifices. 
Their sounding is a commemoration of the giving of the 
Law. The trumpet being an instrument of war, symbolizes 
the war between the different forces of nature and human- 
ity, for the pacification of which man must be grateful. 
Philo makes no mention of the traditional interpretation of 
Win OV (Num. 29, 1), i. e. that the "Shofar" (Sifra on 
Lev. 25, 9; see Hoffmann, Leviticus, II, 247) is to be 
sounded everywhere (except on sabbath; R. ha-shanah 
2gb) in Israel on that day and seems to have identified 
Win DV in Num. 29, 1 with mvyna Dnypni, the blowing of 
trumpets every holiday at the offering of sacrifices (Num. 
10, to)." 4 The Karaites also reject the traditional inter- 
pretation of Win and explain it as loud praises to God 
(Hadassi, Alph. 225; 364 (136a) ; pi? p, 58a ff.jmVTUW 
Lev. 67a; in^xnviK, 48a; jtibk, 13; nwta roS, 48-9) or 

114 Nor does Josephus (Ant. Ill, 10, 2) mention the law of njPpfl 
~I6W ; comp. also Book of Jubilees, ch. 6. The Samaritans, like the Karaites, 
reject the traditional interpretation of fl5?l"H"l DV, differing among themselves 
as to its meaning; see Geiger, ZDMG., XX, 570; Hanover, Das Pestgesetst 
der Samaritaner nach Ibrahim ibn Jakub, text, pp. X-XI and ib. t 28, 68. 
Some Karaites take nyilfl Dl< to mean the blowing of any instrument on 
that day (Mibhar, Lev., 426; JTJ? P, I- c.). Samuel al-Magrabi (MS. 4"») 
states that nj?nfl is the sounding of hasosrot by priests and, in absence of 
authenticated priests and hasosrot. not to be observed now. 
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as the sounding of rmxn on every holiday (comp. py p, 
58c/; Hadassi, 136a). 

The Karaites also reject the traditional interpreta- 
tion of |re>K"in DV2 cab Dnnpbl (Lev. 23, 40) (see Josephus, 
Ant. Ill, 10, 4) and claim that the "four species" 
are for the construction of the "booths" mentioned 
in verse 42, deriving support for this view from 
Nehem. 8, 14 ff. See pjr p , 56a& (where the views of 
Anan, Benjamin Nahawendi, and Daniel, al Kumsi are 
quoted); Hadassi, Alph. 168 (64b); 225-6; 364 (136a); 
Mibhar, Lev. 43a; rrvimrD, Lev. 67b; m^x mis, 47b 
(where the opinion of Jepheth b. Ali is quoted) ; Pinsker 
II, 96; jinsx, 14; nia^D wb, 34, 49. 115 Philo, speaking of 
the Feast of Tabernacles (II, 297), makes no mention of 
the law of "four species." Philo, as Treitel (MGWJ... 
1903, 512) suggests, must have understood verse 40 not as 
a separate commandment but,™ like the Karaites, as pre- 
scribing material for the booths. 

17. Tradition (Zebahim 5, 8; Maim., 1111132 'n , 6, 4) 
interprets Lev. 27, 32 to mean that the animal-tithe, nana -it?$flo 

115 Some Karaites agree with Tradition in the interpretation of DfinpSl 
D37; see )tj? JJ, 55b and the opinion of Joseph ha-KoHen (/. c, ssd; IfD 

iron, Lev. 676; w»Sn niiN, /. c). 

The Samaritans agree with the Karaites; see Geiger, ZDMG., XX, 544; 
Hanover, /. c, 16 and 62 (Hanover, 31, n. 2, relying on the words of Ibn 
Ezra on Lev. 23, 40 1 n'BrUD n'KI l«'3m fll31D wyn nS»B '3 iion D'pmiTI, 
believes that the Sadducees shared this view, unaware that by D'pnxm 
Ibn Ezra refers, as usual, to the Karaites (see above, note 10); see, how 
M. Duschack, Josephus Plavius u. d. Tradition, 2y and Gratz, III, note 10). 
Josephus agrees with Tradition (Ant., Ill, 10, 5); so also the Falashas 
(Epstein, Bldad ha-Dani, 162). See also Book of Jubilees 16, 4 and B. Beer, 
Buch d. Jubilden, 47. 

*" It must, however, be pointed out that Philo (/. c), in contradistinc- 
tion to Josephus (comp. M. Olitzki, Flavius Josephus und die Halacha, p. 
25. n - 3 1 an d P- 5°)> does not seem to require the construction of special 
booths for the Feast of Tabernacles. 
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like the "second tithe," is to be eaten by the owner within 
the walls of Jerusalem. Philo (II, 234, 391 ; comp. Ritter, 
123; Driver, Deuteronomy, 170, note is to be corrected 
accordingly) states that the animal-tithe is to be given 
to the priests.™ The Karaites agree with Philo. See Mib- 
har, Lev. 51a; min ina, Lev. 76b. 

18. Tradition applies the law of Lev. 22, 19 (D'DD) to 
animal sacrifices only (Sifra to Lev. 1, 14; Menahot 6a and 
parallels). Philo, as is evident from the reason given by him 
for the law of B'on (II, 238) holds that D'Of) refers also to 
fW '331 DTin . The Karaites agree with Philo. See Mib- 
har, Lev. 36, jiajru .... s|i» j^dib j'»i»n }'« nhzpn ^w nowi 
ire it nnob wsnsn 1 W ; see also min -iro, Lev., 5a. 

19. Philo (II, 256; comp. Werke Philos, II, 93, n. 1) 
states that all the lights of the sacred candle-stick (mi3D) 
were extinguished in the morning. According to Tradition 
(Tamid 6, 1; Sifre on Num. 8, 2; Tosefta, Sotah 13, 7; 
Yoma, 39a 1 " and parallels; comp. also Nahm. on Ex. 27, 
20 and Tosafot Menahot 86£ s. v. H3ID1; comp. M. Duschak. 
Josephus Flavius u. d. Tradition, Wien 1864, p. 4, which 
is to be corrected accordingly) one light was left burning 
the whole day ('3ij?Dn 13). Josephus (C. Ap., I, 22) also 
states that the lights were never extinguished (see Ant.. 
Ill, 8, 3 that three lights burned in the Temple during 

117 So also Book of Jubilees 32, 15 and Tobit t, 6. Ritter, 123 over- 
looked that Philo (II, 234) disagrees with Tradition (Bekorot 9, 1) also 
in requiring itBPD "ItPpO to be given from all domestic animals. See also 
Schechter, Jewish Sectaries, II, 4, 11. 13-15; comp., however, Hadassi, Alph. 
205. 

»« See Tosefta Sotah 13, 7; Yoma 390; P- ib., 6, 3: BWtP nitt» 0>5»"IK 

jfrn d'dj?b iS'Ki t«30 [nWn bs] pton 'aiya ta n«m .... pnsn pj»j» 

033 0'DJ?B; but see Weiss, Dor, I, 82, note 1, that this refers to pHWl JipBE" 
who lived about forty C. E.; see Maim., D'BDIOI J'TBfl, 3, « and »"3 ad toe; 
comp. K"3B>"in 'n, ed. Wien, No. 309. 
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daytime!) The Karaites hold, like Philo, that no lights 
burned in the Temple during the day. See Mibhar, Exod. 
57a and mm nna, Lev. 85b. 

20. The Karaites reject the ancient traditional law"" 
that vows made and oaths taken without due consideration 
of the circumstances involved may be annulled by a court 
as those of a daughter by her father (Num. 30, 5-6) and 
that of a wife by her husband (/. c, v. 7 ff.). See Hadassi, 
Alph. 139-141, 364 (135a) ; Mibhar, Num. 29a; rvota wab, 
51; comp. also Maim, commentary on Nedarim, ch. 10, end; 
'sb w im dwd myiatpn -irrn b"-\ a-iyen njn u^vk iw ... 
nwon V'n dijnn tro pa pjnu px irDipoat?; and id., mm rwo, 
niyiaE> 'isn, 12, 12. This seems to be also the view of 
Philo who seems to express his objection to the law of 
annulment of vows by the statement (II, 273; comp. Werke 
Philos, II, 112, n. 2) that "no man is competent to heal 



"* Weiss (Dor, I, 81) believes that the law of D<113 fllfin was inaug- 
urated in the time of Simon the Just. This opinion of Weiss is based on 
his view (/. c, 80; so also Geiger, Urschrift, 31-2) that p<1!tn )1J?DB> did not 
favor the making of vows; see, however, Rapoport, WW nSru, 23 ff. We 
do not know whether the law of D>"Y13 Dlfin was even contested by the 
Sadducees; comp. p. Berakot 7, 2; Gen. rabba 91, 3. Schechter (.Jewish 
Sectaries, I, XVIII; comp. ib., p. 16, 11. 7-8 and notes) believes that the 
sect which he designates "Zadokite" (see above) held that vows cannot 
be annulled; comp. also K. Kohler, American Journal of Theology, 1911, 425-6. 

120 The later Karaites accepted, with slight modifications, the law of 
Dt'VtJ niJW; see Kaleb Afendopolo's appendix to Xnh* /1TIN, Odessa 1870, 
2270 ff. It is, however, possible that in rejecting D'"ll3 flltin the early 
Karaites, as in several other instances, turned into a law the general 
sentiment among the Babylonian Jews during the Gaonic period against the 
annulment of vows. Jahudai Gaon (quoted by Nahshon Gaon) states: J3KT 

nynt? »h\ vn t6 m -vrm^i id»S jj'pn> «Si nms p>D"u xb; see nisSn 

mplDB, ed. Miiller, No. 122; comp. ib., Nos. 117, 120; ntWJ PITOn, 

Nos. 6, 44, 75; naitrn '-lytp, Nos. 38, 137, 143. 145-6; D'3iip«"i bo ;niin, 
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21 . The Karaites agree with Philo also in the inter- 
pretation of ion a^ro Hi i^ari tb (Exod. 23, 19; '34, 26; 
Deut. 14, 21) as prohibiting the seething of a kid or — by 
analogy — of any other animal in the milk of its mother. 
See Philo II, 399; comp. Ritter, 128.™ See Hadassi, Alph. 
240 (gicd); 36on (132(f) ; Mibhar, Exod. 47b; min "ina, 
Exod. 79ab.™ 

22. The law of Ex. 13, 13; Num. 18, 15 enjoins the 
redemption of the firstling of an ass with a lamb, and that, 
if the owner fails to redeem, the firstling is to be killed by 
having its neck broken. According to Tradition this law 
refers only to an ass but not to the firstling of any other 
Unclean animal (Mekilta, ad loc-; Sifre on Num. 18, 15 ; 
Bekorot 56). Philo makes this law apply to all domestic 

ed. Horowitz, I, Nos. 12, 14; so also Sar Shalom Gaon: J»HB> U'KI "\3 

nijMat? 3s>"3i o'Ym "unrft hwv »a "fhn nnna, (naiwi hj>» No. 141; 

D'JIKJn fliaitWl, ed. Lyck, No. 37; see however, »t.. No. n end; fOlWl '"l)?B>, 
No. 48 and D'n »N, a<f he). 

121 See Eullin 8, 1 ft.; Mekilta on Exod. 23, 19; Sifre on Deut. 14, 21. 
The Samaritans agree with Tradition; see Geiger, Nachg. Schr., Ill, 303-4; 
Wreschner, Intr.; XXVI. For the view of the ancient Samaritans see 
Geiger, /. c, 305-6 and Nachg. Schr., IV, 66, 126. For the LXX see Frankel, 
Vorstudien, 183. The practice of the Falashas agrees with the view of 
Philo and the Karaites (Epstein, Eldad ha-Dani, 130, 173; Epstein, /. c, 
129-131 believes that this was also the view of Eldad ha-Dani; but see No. 
35 of Eldad's Halakah, ed. Epstein. 121). Against the view of Rapoport 
yh'Q 115?. >oi« (comp. Ritter, 128) that the law of 3^113 1B»3 was not uni- 
versally known in Babylonia even long after the destruction of the Second 
Temple see Halevy, D'iWKin mill, Ic, 128. 

122 For Allan's interpretation of IDS 3^fl3 HJ bt»/l »b see Harkavy, 
JJ}?S DiV'D, 152, n. 1. For other interpretations of this verse by some early 
Karaites see Hadassi, Alph. 240 (gicd); Jacob b. Reuben (Harkavy, I. c, 
155) and Ibn Ezra on Exod. 23, 19. Most of the later Karaites accept the 
traditional interpretation of Stfafl «S'; see Geiger, Nachg. Schr., Ill, 303; 
comp. also flllf! "IH3, Exod. 790; Samuel al-Magrabi, ed. Lorge, 20-22; 
1V1BK, 24. 



KARAITE HALAKAH REVEL 391 

animals (II, 233; Ritter, 119 ff.). ,2> This is also the view 
of the Karaites. See Anan (ed. Schechter, p. 7, 11. 8-15) : 
-iion [-iD2i yrm dw]d ti na isti (Num. 15, 18b) nxtaDn 
trial "Km [>Kp non]3 ba bin "ijnxb ti xaxn >bkb ne>a man 
"pom -pip 'nan [lion bbaa] hkdd nona ban di^d -iiona Drin 
kdxi ion nKDD [nDnaoi -iie> nj-iint: nona» xox iriona bai 
nonabi 7ie> [nna minta njonab [? nbba] nbxa in»na bai nnna 
cm noa ba Vi isnxb [T,n»n]abai 'na^an oi^oinion nm n^Do 
D^p fiKDtanerm; comp. i&., p. 8, 1. 15 ff. So also Hadassi, 
Alph. 204; min ina, Exod. 35a: vb& n&ro ^ : ion nnai 
nSapn ^s?a run jai nab iion ntaa dk '•a niKDtan monao e>npn 
nsae nona bab K>pn nr onoix snpo ■oai. 

128 So also Josephus, Ant., IV, 4, 4. As Olitzki suggests (Flavins 
Josephus and die Halacha, 29) this anti-traditional view of Josephus may 
be due to his desire to remove any suspicion that the ass occupied a 
favorable position in Jewish law. This may also account for the view 
of Philo. Philo omits the law of 1HB1J?1 (Exod. 13, 13; comp. Ritter, 
120; Olitzki, Magazin, XVI, 178.). Nor do all the Karaites accept the literal 
interpretation of lMBiyi ; see the opinion of Sahl b. Masliah quoted in 
Mibhar, Exod. 196 (comp. Ibn Ezra, ad loc). Aaron b. Joseph (Mibhar, 
/. c. and Num. 176) agrees with Tradition that only the ass is to be 
redeemed. 

The contradiction between Exod. 13, 2 ( D1N3 Ssitt" '333 BITl ^3 IBB 
Kin ib nan331) and Deut. 15. 19-20 O^OKn yrb» 'n >JbS) and between 
Lev. 27, 26 (iniK VH tCHp< «*>...; the firstling is B>l"ip ipso facto) and 
Deut., /. c. (tfHpn 13Ti"l . . . ; the 1133 is to be declared tfnp by the owner) 
led many Karaites to refer Deut. 15, 19-20 to 11J? "1133 of clean animals 
which, as they believe, in contradistinction to nm "IBB "1133 is to be declared 
tyilp by the owner and, like the "second tithe," to be consumed by him 
within the walls of Jerusalem or redeemed; see Hadassi, Alph. 204-5; 
Mibhar, Deut. 126; Mlin "in3 , Deut. 190 (Ibn Ezra on Deut. 12, 17 refers 
to this Karaite view; Harkavy, ]}$h D!l"D , 142, n. 16, is to be corrected 
accordingly). Anan tried to reconcile the above mentioned contradictions 
by claiming that the firstling whose conception and birth were while its mother 
belonged to an Israelite is tfHp ipso facto and to be given to the priests 
(Exod. 13, 2; Lev. 27, 26, Num. 18, 15), whereas the 1133 who was owned 
by an Israelite only at the time of its birth is to be made B>np by the 
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The Philonian halakah, in general, is a problem still to 
be solved. Philo lived in Egypt where as we now know 
from the papyri recently discovered in Assuan and Elephan- 
tine (Sayce-Cowley, Aramaic Papyri discovered in Assuan, 
London 1006; Sachau, Drei aram'dische Papyrusurkunden 
aus Elephantine, 1008), the Jews were permanently set- 
tled in the sixth century B. C. (comp. Schiirer, Geschichte 
des Judischen Volkes, III 4 , 24 ff.). 1M 

Alexander the Great transplanted many Jews into 
Egypt in 332 B. C. (Josephus, Bell. Jud. II, 18, 7; Contra 

owner and belongs to him (Deut. 15, 19-20). See Anan's Book of Com- 
mandments (ed. Schechter, p. 6, 11. 7-18): 33 Sj> t)Xl N1H 'S «D[»] «pi 

'»b 'n 'tn ["iJKxai "ppaa nSn ncx] naan Sa anai n['n»] tsnpo *6n 
lx 1 ?! n>xp 'v> <:'a Hi^[']n[«n] iiaa Sjn iyn6 tSi» i»» xdn «p "itiSk 
kox «pi .TtrnpsS nsnn -priSx ['rb B>npn] kdn xpi »ymt« jntton 
tj'a TS»n«n Kin mS'nsn naa »xm (?) -]S [jnix*?] yrhtt 'n <:sA nnna 
iiaa i» 'nai ... enpon rraa trhs»3 n»n«n» 'B" 'J'3 jn[iioi] i«^i 'ts» 
jnnw na jot iiaa Sjn "ijn»S 'anas 'S iaa' ib>n «d[« «p i33»] ib»m 
»['» B»npi nV]ndx «pi 'b» »i'3 tynitK jnwr 1133 u»m o'Np »n[>np3] 
nonssi on«3 wax »[pi] i»a SaS nm ibb Sa 'ai n'»np» ins vfn in« 
n»S p<asv paS 'vr> [u»a 'j?mt«] jmio isst "|S «b« «p iS n»rv; 

comp. also ib., p. 8, 11. 15-26 and p. 9, 11. 9-10, 21 ff. Kirkisani alludes to 
this view of Anan (ed. Harkavy, 248) and states that the authority for 
this law of Anan was found in one of Jannai's liturgical compositions. 
Harkavy, Studien u. Mittheilungen, V, 107, note, is to be corrected 
accordingly. 

m See also Rapoport, ITT)fl» nSflS, 128-9; id., J^D "pi?. Ioob ff -i Ritter, 
6, 8-9. Herzfeld, Geschichte, III, 463; Frankel, Vorstudien, 10, and notes; 
id., MGWJ., 1852, 40. 

On the Egyptian Jews and their relation to Palestine see the literature 
quoted by Schiirer, /. c, 147 ff., and in Sweet's Introduction to the Old 
Testament in Greek, Cambridge 1902, 3 ff. In the third and fourth centuries 
C: E- there were still some Amoraim in Alexandria; see p. Erubin 3, 9; 
p. Kiddushin 3> , 4; com p, Frankel, 'BWlTil X13D , 770. It may also 
be pointed out that Judah b. fabbai, to whom the later Karaites (see 
above, note 4) ascribe the beginning of Karaism, lived in Alexandria; see 
p. Hagigah 2, 2; p. Sanhedrin 6, 6; comp. Frankel, njtPDf! '311, 34-5! 
Weiss, Dor, 128, n. 1; Halevy, D»MB>«in HIIH, Ic, 474 ff. 
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Ap., II. 4; comp. Schurer, /. c, 35 ff. ; 40). The city of 
Alexandria early became a great center of Jewish activity, 
second only to Jerusalem. The existence of the Temple 
of Onias did not affect the loyalty of the Jews in Egypt to 
the Sanctuary in Jerusalem (Frankel, Binfluss, 157; 
Schurer, /. c, 147-8). Palestinian scholars often visited 
Alexandria (Rapoport, f^D "py, 101b). The Palestinian 
interpretation of the Law and the practices in vogue there 
were not unknown to them (Frankel, Vorstudien zu der 
Septuaginta, 185-186; comp. Halevy, b^lBWin rmn, 1c, 
127, note; 129, note) and the influence of Palestinian ex- 
egesis is patent in that great monument of the Jews of 
Egypt, the Septuagint (Frankel, Vorstudien zu der 
Septuaginta; Ueber den Binfluss d. paldst. Bxegese auf d. 
alex. Hermeneutik; Ueber paldst. und alex. Schriftfor- 
schung; but see Herzfeld, Geschichte, III, 548 ff.). Philo, 
the great representative of Egyptian Jewry, knew of the 
existence of an oral tradition and considered it as binding 
as the Written Law (see the references by Ritter, 14-5; 
comp. Neumark, Geschichte d. Jiidischen Philo sop hie des 
Mittelalters, II, Berlin 1910, 418, note ; see, however, Werke 
Philos, II, 289, note) . 12 * He also visited Palestine and there 
saw the people living according to that Tradition (Gratz, 
MGWJ., 1877, 436 ff.). How are we then to account for 
the interpretations and decisions in which Philo deviates 
from traditional halakah? Are such deviations subjective 
opinions of Philo? 12 * Do they reflect the actual practices 

135 See also Ritter. 16-7. For Philo's erudiiio hebraica see the refer- 
ences by Ritter, 10, n. 2 and by Schitrer, /. c, 699; comp. also L. Low, Ges. 
Schr., I, 7, 303. 

"* See Treitel, MGWJ., 1903, 415; but see Ritter, 15-16. 
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in vogue among Egyptian Jewry 12 ' or do they go back to a 
peculiar tradition ?"" 

But be this as it may, the fact, which I have attempted 
to demonstrate, that in most of Philo's deviations from 
Tradition the Karaites hold the same view; points to some 
kind of dependence of the latter on Philo, or to common 
descent from a particular tradition. The former view gams 
in probability from the following: 

The Hellenic or Alexandrian method of interpretation 
of the Scriptures did not remain unknown to the Palestin- 
ian teachers of the law and the works and views of Philo 
found their way to the Palestinian schools. 1 " Moreover, 
the general belief that Philo and his works were lost to 
the Jews of the Middle Ages until Azariah dei Rossi, about 

"' So Ritter 16-17; comp. ib., 28, 63 ff., 90, 93; but see Werke Philos, 
II, 48, n. 2; 202, n. 3; 258, n. 1. Frankel (Ober palastinische u. Mexandri' 
nische Schriftforschung, 32, nu. 6; EinYuss, 157 see ib<, 33, n. 9 and pp. 
190-201) believes that Philo's exposition of the sacrificial ritual goes back 
to the practice of the Temple of Onias; comp. also Grata, MGWJ., 1877, 
436; but see Ritter, 109, n. 2; 112. 

128 See Iv. Cohn, Werke Philos I, 14. The view of Buchler {MGWJ., 
E (1906), 706; see also Eauterbach, Jewish Encyclopedia, X, s. v. Philo, 
166) that Philo's deviations from traditional halakah represent an earlier 
halakah (that of Beth Shammai) is still to be proved. Geiger who scanned 
Jewish literature and that of its sects for traces of ancient halakah took no 
account, as already remarked by Poznanski (Abraham Geiger, Leben w. 
Lebenswerk, 372, n. 1), of Philo. Philo's deviations from Tradition cannot 
be brought into relation with Sadduceeism and the supposed ancient halakah 
related to it; comp. Rapoport, \<ba fiy, ioio. Philo interprets rotWI niHOO 
like the Pharisees (Frankel, Einfluss, 137). He considers (II, 230) like 
the Pharisess (Menahot 650) the TBfl ]31p a public offering; allows divorce 
without 13T flllj? (Ritter, 70, n. 1) and seems to agree with the Pharisees 
also in the law of D'ODU BHJ? (Ritter, 26, n. 1). 

128 See Freudenthal, Hellenistische Studien, I, 68 ff.; C. Siegfried, 
Philo von Alexandria als Ausleger des Alten Testament, Jena 1875, 278 ff. ; 
Weinstein, Zur Genesis der Agada, II, 29 ff.; D. Neumark, Geschichte 
der Jiidischen Philosophic des Mittelalters, II, 70 ff., 84 ff. 
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the end of the sixteenth century, reintroduced him in Jewish 
literature, is now proved to be unfounded. The tenth 
century Karaite, Abu Yusuf al-Kirkisani, in his work Kitab 
at-anwar wal-marakib (written 937), speaks of a Jewish 
Sect named "the Magarites" (Hntuniw). This sect, says 
Kirkisani, sprang up before the rise of Christianity. The ad- 
herents of the sect make the biblical passages that speak 
of attributes of God refer to an angel who, according to 
them, created the world (ed. Harkavy, 304). Among them 
are the works of the "Alexandrine" (•WfUDDK^K ) which 
are the best of the "Books of the Cave" (ib., 283). The 
same author, speaking of Benjamin Nahawendi whom he 
considers the second founder of Karaism, says that Ben- 
jamin's belief that an angel created the world is similar to 
the view held by the Alexandrine (ib., 314). Harkavy 
ingeniously suggested that these "Magarites" are the 
Egyptian Essenes, known as the Therapeutae. The "Alex- 
andrine" whose works they so highly estimated is no other 
than Philo (ib., 256 ff.) and Nahawendi's "Angel" goes 
back to Philo's "Logos" (comp. Poznanski, RBJ-, L, 1905, 
"Philon dans l'ancienne litterature judeo-arabe," where all 
the material is collected and discussed). The view that 
some of the works of Philo were known to the Jews in the 
eighth, ninth, and tenth centuries — the period of religious 
unrest among the Jews and the birth of Jewish religious 
philosophy — is shared by many scholars. See Bacher, 
JQR., VII, 701; Hirschfeld, ib., XVII (1905), 65 ff.; 
Poznanski, I c. (see id., bvr\V* 1X1N, III, 128a) ; Eppen- 
stein, MGWJ., LIV (1910), 200; D. Neumark, Geschichte 
der jildischen Philosophic des Mittelalters, I, Berlin 1907, 
128, 133, 560, 568; II, 372 and 466 ff. Among Philo's 
(the "Alexandrine's) works — which, as Kirkisani informs 
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us, were eagerly studied, — might have been those that con- 
tain Philo's expositions of biblical laws; Philo thus influ- 
encing, not only the theological views of the first Karaite 
philosophers (Benjamin Nahawendi and his followers), 
but also their interpretation of biblical laws and their 
practices."" 



m The allegorical method of interpretation, characteristic of Philo, was 
popular also among the Karaites; see Weiss, Dor, IV, 86 and Poznanski, 
MGWJ., 1897, 208, n. 1; comp. also H. Hirschfeld, Jefeth b. AKs Arabic 
Commentary to Nabum, London 1911, 8 and 10 ff. The Karaites share also 
the view of Philo that the Decalogue is the text on which the whole Law 
is but a commentary (this view is found also in the later Midrashim; see 
the references by L. Low, Ges. Schr., I, 42. A similar view is found in 
p. Shekalim 6, 1. Reifmann, "noVl fl<3, I, 350 and Weiss, Dor, IV, 141 
are to be corrected accordingly). Saadia Gaon proved to them by it the 
possibility of an oral law (comp. Weiss, Dor, IV, 141) and the Karaites 
Nissi b. Noah (eleventh century; see lastly Harkavy, \iyh QiV'D, intr., VII) 
and Judah Hadassi (twelfth century) arranged their works, like Philo, 
according to this view. 

The Karaite Zerah b. Nathan (end of sixteenth century) was much 
interested in the works of Philo (Neubauer, Aus der Petersburger Bibliothek, 
75, 125). The famous nineteenth century Karaite Abraham Firkowitsch in- 
deed asserts that Philo was a Karaite (preface to D'lB" 11130, 20), but, 
according to him, Jesus was a Karaite likewise ( n'33f1 Dflin , appendix to 
D'ltt" irtan, 540, 560; Kirkisani, ed. Harkavy, 305, 9 and Hadassi, JQR., 
VIII (1896), 436 state that Jesus was a Sadducee); comp. I. B. Levinsohn, 
IBlDfl Ijrn, Odessa 1863, 18-9. 



